9

‘”:nllulr:,,'
Ny

v
L‘ ~

oute:
ERRALL § SRR GSo0RaED fe the QITICIAD ACUEAE Of CCLLITR CORUNTY, Th
(ool m”::ﬂ 02/171/25 ot 01:367m DULCE? B, ANXE, CAERK
o B )
CERTIFICATR.

I, the underaigned, hereby certify that I am the duly elected
Secretary of Admiralty Point Condominium Association, Inc. and
that the attached documents are true copies of (a) Amended and
nestated Declaration of Condaminium of Admiralty Point Condominium
including Exhibita A, B and C, (b) Amended and Restated Declaration
of Condominium of Ad:nirdlty Point II, a condominium including
Exhibits A, B and C, (¢) nmended and Restated Articles of
Incorporation of Admiralty Point Condominium, Inc., (d) Amended
and Restated Bylaws of Admiralty Point Condominium Association and
(e) Admiralty Point Condominium Rules and Regulations, all of which
were approved and adopted at the Annual Meeting of the members of
Admiralty Point Condominivm Association cn February 10, 1995.

IN wimss WHEREOF I have set my hand and affixed the efficial
"\.aapl. of’ hdmiralty Point Condaminium Association, Inc., om this 10th

\\‘\-I(

:":-‘ﬂay of Pebruary, 1995.

R [Cm:pé;rate .Sea.l] :
. .... -,,“ N . __ ol éé%ﬁ% ~r / %#///ﬁ,z
e S ' cretary, Dawna ohnson

Y
. .
........

" staTE: ,_qr  FLORIDA ; .
COUNTY OF COLLIER ) |

Sworn to end subscribed before me, a notary public in and for
the State of Florida personally came Dawna K. Johneon, to me
peﬁsonally known to be the person. who executed the foregoing

certificate and acknowledged the same to be her act and deed.
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1. SUBMISSION TO CONDOMINIUM OWNERSHEIP
2. WAME RND ADDRESS

3. DESCRIPTION OF CONDOMINIUM PROPERTY
4. DBPINITIONS
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Exponses
“Cosmen Surplus®
“Condaminium®
*Condominium Act”
4.12 "Condoninium Documenta
4.13 *Pamily” or "Single Zamily"
4.14 "Fixtureas®
4.1 "Gueste”
4.16 “Inatitutional Mortgagee™
“Leaso®
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4.18 "Limited Common Blaments®
4.19 *gcoupy"”
4.20 “Phaso I*
:.g; "Phese I1I® Leutional
. "Primary Institutional Mortgagee®
4.23 *Primary Occupant®
4.24 “Rules and Regulations
4.286 "Badit”
4.26 “VYoting Interest®

S, PROPERTY OWREPSHIP; SURVEY AND PLANS
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.1 Survey and Plot Plans
8.2 Exclusion
5.3 Unit Boundaries
5.4 Ambiguities or Omisasione
6. CONDOMINIUM PARCELS) AND USE
6.2 Shares of Owmership
6.2 Appurtenancaes to Bach Unit
6.3 Use and Posgegaion
7. COMMON ELEMENTS; EASEMENTS
7.3 Common Elements
7.2 Onit Owner’s share
7.3 Eagamente
7.4 Restraint Upon Separation and Partition
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11.
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LIMITED CONHON BLEMERTS

8.1 Description of Limited Coron Elomonts
8.2 Excluaive Uee; Transfer of Use Rights
ASSOCIATION

8.1 Mnpinistration

9.2 Articles of Incorporation

9.2 Byim ion of Managemsnt

9, Delegat o 3

9.5 Neaborahip

9.6 Acts of the Apaociation

9.7 Powors and Duties

9.8 official Records

9.9 Roster

9.10 Limitation on Lisbility

PUNDING OPERATION AND MAINTENANCE

10.1 Assesooents

10.2 Coumon Bxpenses

10.3 Share of Cozmon Expenses

10.4 Cunezship

10.5 Liability for Assossments

10.6 No Walver or Excuse from Payment

19.7 Application of Paymente; Pailure to Pay; Interast
10.8 Accaleration

10.9 Liens

10.10 Priority of Lien

10.11 Poreclosure of Lien

10.12 Cortificate as to Assesemants
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VAINTENANCE; LINITATIONS UPON ALTERATIONS
AND INPROVEMENTS

1.1 Agsociation Maintenance

11.2 Exclusions

32.3 Onit owmer Maintenance

11.4 Appliance Maiantenance Contracts

11.8 Altaeration of Gnits or Limited Common Elements
by Unit Owners

11.6 Unica

11.7 Alterations and Additions to Common Rlomenta
and Association Proporty

11.8 Enforcament of Maintenance

11,9 Regligence: Damage Causad by Condition in Unit

11.20 Aveocliation’s Accans €o Unite

11.231 Past Control

USE RESTRICTIONS; RULES AND REGULATIONS

12,1 Unite

12.2 Qecupancy in Abeence of Owner

12.3 Brecoptions

12.4 Parking

12.5 Special Parking Bxceptions .

12.6 Nuipances :

12.7 Peate

12.8 Use of Common Blemente

2.9 Rules and Regulationo
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16.
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LEAGING OF UNIZS

Botice by the Unit Owner

Board Action

Disapproval

Failure to Give Kotice or Obtain Approval
Applications, Assessosntg

Compittee Approval

Yerm of Lesse) Frogquency of Leasing
Qccupancy Du:tug Leace Ters

Occupancy in Absence of lLasgses

Use of Coxmon Elenants and Ascociation Proparty
Regulation by Aesociation

Yess and Deposits to the Lease of Units
Unapproved Loases

14.2 Transfers

4.3 Procsdures

14.4 .

14.5 Unapproved Transfers

14.6 Teos and Deposite Rslated to Sale of Uanite

INSURANCE .

15.1 By the Unit OGwner

8.2 Assocliation Insuransey Suty and Authority
to Obtain

18.3 Required Coverage

15.4 Optional Covorage

18.5 Désoription of Coverape

18.6 Waiver of Subrugation

15.7 Insurance Proceeds

15.6 Distribution of Proceods

15.9 Asesociation as Agunt

RECCHSTRUCTION OR REPAIR AMTER CASUALZTY

16.1 Damage to Unito

16.2 nmqo to Compon Blemunts tess than
summm

16.3 'Vu{‘u “ Damage

16.4 tion oz tmram Procesds

16.5 lquimlo fislie

16.6 Plans and specxnmm

CONDEMNATION

17.1 Doposit of Awards with Assoclation

17.2 Doteormination Whether to Coantinue Ceondominium

17.3 Disbursaement of fundo

17.4 Ascociation as Agent

7.8 Unita Reduced but Habitable

17.6 Unit Made Hot Habitabloe

17.7 Taking of Common Elements

7.8 Aoandnent of Declaration

TERMIRATION

18,3 Dentruction

18.2 Agreenant

18.3 cextificate

18.4 Shares of Owmers After Tarmination

28.% aAnsndmont




19.

20.

21.

19.1 Duty to 7 Right to Sue
19.2 Waiver of B
19.3 Attorney’n Fees
19.4 Ho Blection of Remedles
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gg.g Notice of caou:ley or Condeomation
. Mortgage Poreclosure
20.4 Redamption
20.5 Right to Inepact Books
20.6 Financial Statement
20.7 Lendor’s Kotices
zmml : OF DERCLARATION
21:2 Protedure
21.2 Vote Required
21.4 Certificete; Recording
1.8 Proviso
MISCELLANECUS
22.2 Severability
22.3 Applicabls Statutes
22.3 Confliete
22.64 Interpratation
22.5 Exhibhita
22.6 Singular, Plural and Gender
22.7 Headings
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on June 16, 1976, the original Declaration of Condominium of Admiralty
Point Condocoinium, aleo known &8 Admiralty Polnt (Phase I), was zecorded in
official Records Book 653, at page 1462 at _gen. of the public recordo of Collier
County, Plorida. That Declaration of Condominium, 26 previously amended, i
hereby further amended and restated in ite entirety aes amended.

BUBMISSION NIUM CSHERSBIR. This Anended and Restatod Bevlaration
of cCondominium is mdo by Adniralty Point Condominium Association, Inc., a
Plorida Corporation not for profit. The land subject to this Declaration and the
irprovements located thereon have already been submitted to condominium ownership
and uge pursuant to the Plorids Cordominium ACt. Ko additional property is boi.ng
submitted to ccndeminium ownerehip by this Declaxation. The covenante
restrictions contained in this Daclaration shall run with the land and be bmmg
upon and inure to the benefit of all present and futurae owners of condominium
parcels. The acquisition of title to a unit or any interast in the condominium
property, or thoe lease, occupancy, or ueso of any portion of a unit or the
condoninium rty, constitutan an acceptance and ratification of all
provisions of thie neol.uaeiou as amended from timo to time, and an agreonent to
be bound by itc terms,

2. The name of this Condominium is Admiralty Point
nium, Its ot:eet addrees 1is 2300 Gulf Shore Boulevard North, XNaples,
Plorida 33940.

ON QF CON IR PROPERTY. The land submitted to the condominium
form of mxnu by the or gl.na!. Dec).ane:.m as amanded is iegally deoscribed in
Articles IIX, :v and XIX of the original Declaration, datad June 16, 1976, and

exhibits thereto. Those legal desoriptions are hereby incorporated by reference
as though set forth heretin.

4. BERINIZIONS, The terms used in this Declaration and ite exhibits chall
have tho maanings stated balow and in the Condominium Act, unless the context
otherwise requires.

q. Apartment Owvner® or "Owpor® hao the same meaning as the term "Unit
Owner” as defined in the Condominium Act, except for the purpose of interproting
ugo and occupancy rostrictione rel.ated to Unite. In casaes whero Pr

8 have boon dosignated for a Unit because of ite owvmorship, the
*owner® refers to the Primary Occupanto and not the record Owaore.

4.2 *Aspocpmonte” means a cehare of the funde required for the paymont
of Common Expeoncaos from time to timo assossed against the Unite.

4,3 "Aspociation” means Admiralty Point Condominium Aseociation, Inc.,
a Plorida Corporation not for profit, the entity reeponsible for the operation
of Admiralty Point Condominium and Admiralty Point II.

4.4 *Apggociation Land” meano swimming pools, olubhkouwses, nanager’e

apartmont, two tannio courte and other amenities located on the Land, The

Association Land is ovmed by the Assocliatica for the banefit, use and enjoymant

Of Unit Owneors in this Condominium and owners of condoaninium Unite in Phase II.

The costa ©of maintalning and operating the Mooesation Land are allocated on the

g::u ?t 99/144ths te tchie Condominium Phase I and 45/144cths to Condominium
ae II.
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4.5 *Board of Diractors” or "Soard” means the representative body which
ie rosponsible for the administration of the Associatiocan’s affairs and is the

same body as the "Board of Administration™ referred £o in the Condominium Act.

4.6 *"Bylawg” means the Bylaws of the Assoclation as they exist from
time to tino. A copy of the Bylaws is attached hereto as Bxhibit ¥ apd by this
reforence made a part hereof.

4.7 "Common_Elementq® means the portions of the Condominium Propert
not included in the Units. Fo ¥

4.8 "Common Expenges” means all expensas and ascessments properly
incurred by tha Aspociation for this Condominium,

4.9 *Compon Surplue”® means the excaas of all recelipte cver all expenges
of the Association attributable to this Condeminium.

4.10 *Condominium™ meane that form of ownerehip of Condominium Property
under which Unite of Improvements are subject to ownership by different cwnare,
ad tho:g ies appurtenant to each Unit as part thereof an undivided sharo in the
Coomon Blemeonte.

4.11 'WM' means Chapter 718, Plorida Statuten, in existonce
aa of the date of thie Daclaration.,

4.12 *Copdominium Documente® maane and includes this bDeclaration,
Articles of Incorporation, Bylaws and all recorded exhibite thoreto, as amended
from time to timeo.

4.13 *Pamily® or "gingle Familv® echall refor to any one of the
followings

{a) One natural porsgon.

(b) Two or more natural paracns who cormonly ceaide together
as a agingle housekeoping unit, each of whom io related
by blood, marriage or adoption te each of the others.

4.14 “"pRixtures” soane those itemo of tenglble porsondl property which,
by being phyeically annexed or constructively affixed to the Unit, have becoms
accessory to it and port and parcel of it. Thie includes but is not limited to
interior partitions, walle, appliances which have been built in or permanently
affixod, and plumbing fixturee in kitohene and bathrcoms. Fixtures do not
includo floor, wall or ceiling covoringo.

4.18 "CueRte” means any poraon who 45 not the Unit Owner or a lesoes or
oember of the owner‘’s or lescee’s Family but who occupies the Unit ox a temporary
basie at the invitation of the cwner or othar legally permitted occupant, without
the payment of consideration.

4.16 “Institutional Mortgagoe” means the mortgagee (or ite assignee) of
a mortgage against a Condominium Percel, which mortgageo ies a bank, savingo and
loan association, mortgage company, insurance company, real estate or mortgage
investmant ¢trust, ponsion or profit sharing trust, tho Federal Houaing
Adminietration, the Vetaerans administration, or any agency of the United Stated
of Amorica. The torm also refars to any holder of a mortgage against a
condemipium Parcal, which mortgage is guaranteaed or insured by the Pederal
Housing Administration, the Voterans Administration, any agency of the Gnited
States of America, or by any other public or private corporation engaged in the
businoss of guaranteeing or insuring residential wmortgage loans, and their
successors and asaigns.
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4.7 “Lenge” means the grant by a unit owner of a temporary right of use
of the owner‘’s uait for valuable consideration.

4.18

which are rosesved £or the uee of a ‘certain Unit or Units to the ecxclusion Of
other unite.

4.19 "ogoupy® in connection with a Unit msans the aoct of ataying
overnight in a Unit. “Qgoupant” 4o a person who ocouples s Unit,.

4.20 “Phage I* means Admiralty Point Condeminium, a condeminium craated
purcuant to Declaration of Condeminium, recorded in ozueuz Rocords of Collier
County, Plorida, at Book 653, Page 1462 gt _seq.

4.21 *pPhage II® weans Admiralty Point II Condominium, a condeminium
created pursuant to Declaration of Condominium, recorded im Official Records of
Colller County, Plorida, at Book 935, Page 1746 &t _eeq,

22 “primary Ipatitutiopal Mortgagee® meana that institutional
noﬂ:gaqoo which, at the time a determination is made, holds firet mortgages on
more Units in the Condominium than any other institutional m:egagu. cuch
determination to be made by reference to the number Of units encumbered, and
by the dollar amount of such mortgages.

4.23 *Primary Occupant” means a natural person approved for occuplucj'
of a Unit when title to the Unit in keld in tho name of two or more persons w
are unot husband and wife, or by & truetee or a corporation or octher antity wlu.ah
is not a natural person.

4,24 "Rules__and Regulationg” moans those rulos and regulations
promulgated by the Board, governing the use of the Common Blemente and the
operation of the Association.

4.25 mu,s hae tho same meaning as "Apactment® or “Parcel® ae dofined
in the Condominium Act,

4.26 "Yoting Interast” means the rlght established in the Condominium
pDocumenta which the cwners of each Unit collectively are entitled to one vote
in Association matters. Theore are ainety-nine (99) onl.ts, 8o the total number
of Voting Interests is ninety-nine (99) votes.

S.1 Burvey _and Rlot Rlang. Attachad to the original Declaration as
Bxhibit A, and incorporated by rafaerence herein, ie a survey of tho land and pl.dt
plm, vm.ch gra g‘lu.cany describe the improvemente in which Unite are locateqd,

h show a the units, including icentification numbers, locations and
appmimte dimeneions, and the Common Elements and Limited Common Blements.

5.2 Excluajon. The Gwner of a Unit in the Condeminium Proparty shall
not bo decmed to ocwn the undocorated and/or unfinished sucfaces of the perimetex
waua. floors and ceiling surrounding his Unit, nor the eupporting columns,

{u wirea, conduits, or cther public utility lines running through the thait,
ch ere utilized for or serve more than one (1) Unit. Theso items aro by this
paclaration made a pu-t of the Coamon EBlemants. The Owner, however, shall boe
dosmed to own the inner decorated andfor €inished surfaces of the perimeter

wallso, floore and ceilings, including plaster, paint, vallpaper, etc., contained
in tho Unit.

5.3 Opit Boundaries. Bach Unit shall include that part cf the building
containing the arga that lies within the boundaries of the Unit. The upper and
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lower boundaries of the Unit ehall ba the horizontal pilane of the undscorated
finiehed ceiling, and theo horizontal plane of the undecerated finished floor,
raspectively, both extended to an intercection with the perimetyical boundaries.
The porimetrical boundaries of the Unit ohall be tho vertical planed of the
undecorated finishod interior of the walls bounding the uanit, extended to
intereections with each othexr and with the upper and lower boundaries. Included
in the Unit are all glase and other transparent material im the walls of the
Unit, incsect ecreens and screening in windows and doors and the wmateriale
covering other openings in tho exterior of the Unite.

8.4 Avbiguities or Omiraions. In caces not epacificelly covered in
this SBection 5.4, or in any case of conflict or ambiguity, the graphic depictions
of the tnit bounduries in Exhibit B8 herxeto shall 1 4n tezrmining the
boundaries of a Unit. Nothing herein shall be construed as purporting to change
tha boundaries of the Units from what was provided in tha Declaration as
originally recorded.

6.

6.1 ghaxas of Ovmexohip

unites. The owner for each Unit shail aleso ovm a fractional undivided

the Common Elemsnts and in the Condeminium’s Cormon Surplus, set forth in tho
Declaration ap originally racerdad.

+ The Condoninium contains ninety=-nine (99)
share in

6.2 Appurtenances Bach Upnis. The owmer of each Unit shall have
certain rights and own a cectain interest in the Condominium Proporty, including
without limitation the following:

{(a) An undivided ocwnerohip shazre in the Condeminium Land ard
other Common Blemente and in tho Condominium’s Coomon
Surplus, as set forth in Section 6.1 abovo.

{b) NMembership and voting wighte in the Assoclation, which
shall be acquired and exercised as provided in the
Amended and Rsstated Articles of Incorporaticn and
Bylaws of the Associotion, attached horeto as Exhibite B
and P, respectively.

{¢) The exclusive right to uge the Limited Common Elemantes
reeorved

for tha Unit, and tha right to use the Common
Elementa.

{d) An exclusive easement for the use of the airspace
occupied by tho Unit an it existe at any perticuler time
and as the Unit nay lawfully be altored ar recenstructed
from time to time. An easement in airepace which is
vacated shall ba terminated automatically.

{(e) oOther appurtenances aa wmay be provided in this
Declaration and its eahibits.

6.3 Ues_and Poogasaion. A Unit Owner io entitled to exclusive uss and
possesnion of his Unit mnd to use the Common Blemente in accordance with the
purposeeé for which thoy are intondsd. Ko use of the Unit or the Comon Elemonte
may unreasonably interfere with the rights of other Unit Ownoras or other psraona
having righte to uee the Condominium Property. No Unit may be subdivided, and
pro fractional portion may be sold, leasod or otharwise transferred. The use of
the Units, Coommon Elaments and Limited Comoon Biamants ehall be govexnsd by the
Condominium Documbnts and by the Rules and Regulations adopted by the Board,
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7.1 Cormon Blsmepts. Tha Common Blemsnts include without limitation
tho tel.l.wi.nga

{(a}) %The Condominiuxm Lang,

(b) 311 portions of the bullding and other improvements
;alaum the Units, Iincluding 21) Limited Comaon

(c) Rassments through each Uait for econduito, ducts,
Plusding, wiring and othesr facilitiss for turuuhmg
utility sexvices to cthsr Units or the Common Elexunts.

a An essenent support postion of the
()mmamumzummmun
building.

{e) The fixtures and installationn requirod for accese aud
::utty sarvicas to more than ons Unit or to the Common
enante .

7.2 t%m' An muvi.::d ahare in the ema“umo
appurtenant to o 4 percentage Comeon Bxpensas Cosmnen
Surplus shall be attributable to each Unit. The respective undivided interests
are based on tha ratio of sach Unit’s approximate area in sguare foet to the
total approximate number of square fest in all of ths tailts in the Condeminium,
andﬂel:mot be changed, utored or amended except as provided im thiae Declaration
or Condeminivm Act

7.3 Basenoenta. BEach of the following easgmants and easenent zighte is
resorved through the Condominium Proparty and is a covanant running with ¢the land
of the Condominium cnd. notwithotanding any of tha other provisions of thie
Declaration, tay not be revoked and shall survive the sxclusion of any land from
the Condominium. Hone of theuo eacements oay be encusbared by any leasehold or
lien othez than those on ths Condominium Parcels. &ny lien encumbering thase
cagenents ohall autosatically be subordinate to the rights of Uanit Owners with
respect to such sasements.

(a) Dsility apd Other Eagements. The Asaceiation has the
power, without the joinder of any Unu; Ouner, to grant,
modify or movo eavemants csuch ao elactric, gas cable
talevision, or othar utility or service casaments, ©or
relacate any existing sanemente, Lnuypcntouctm
Conmox Eloments or Assoclstion ptopar:y. to grast
access gasanents or raelocate existing accose

Asmntum uﬁalu transfor title to ctility=related
equipnent, facilities ov material, and ¢o take any other
action to sacisfy tho requirementc of any u:tu.ey
eompany governnental agency to which any such
utu!.ty-ruaud equipment, facilities ar material are to
be so transferred.

(d) Encroschoente., If Unit encroaches upon of ths
conmon elemonta ormm any other Unit for ::y’mm
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other than the intentionsl act of the Onit Ownor, or if
any Common Element encroaches upon any Unit, an eassnant
shall exiot to the extent ¢f that encroachmant ss leng
as the encroachment axisto.

(c) Ipazess and Bggogs. A nonexclusive eacemont shall exist
in favor of .eusch Unit Ownar and Occupant, their
cespective guesste, tenants, lesvecs and invitess for
pedestrian traffic over, through, and acroas sidowalks,
stresto, patha, walke, and other port&ouu of the Common
Elemants ag from time to time may intended and
deaignated for such purpcas and uee, and for vehicular
and padagtrian traffic over, through, and aczoss such
portions of the Common Eloments ao from time to timo may
bo intendad for euch purposas, ond for purposas 0!
ingress and egress to the public ways.

7.4 4 don. 7The undividod share of
mahtpmemmsxmememsum appurtenant to a Unit cannot
be conveyed or encumbered ssparately 2rom the Unit and ghall pnoa with the title
to the Unit, whether or not separately described. NAs long as the Condominium

exiote, the Common Elamonts canndot be partitionsd. The shares in the funds and

agaete of the Association cannot be asaigned, pledged or transferred except as
an appurtenance to the Unita.

< § Limited pe + Certain Cocmon Blemonts
have been nurvod to: tho use of & parl:!.eular Un.i.t to the exclupion of other
Units. The Limited Common Bloments, and the Unite to which thair exclusive use
is appurtenant, are ag described in thies Dasclaration and ito recorded axhibits,
Thoe following Common Elements are hareby designated as Limited Common Elements:

{a) All balcunies or porches Iimmediately adjacent and
connactad to a Uait.

(b} 7he parking space(o) in the indoor automobile parking
£acility conveyed and reserved to the uvese of a Bnit
Ownor in the original deed er by any subsequeat deed or
agsignment.

(¢) Nontransferable lapsas for uase of boat dozks, when
available, are made by the Board in accordance with the
Condeminium Rules and Ragulations.

(d) The storage lockers conveyed and rosecved to the use of
the Unit Owner in the original deed or assignmant or any
subsequant dead or aseigurent.

{e) Theo roof-mounted cowpressors/condensors &nd any other

components of the Unit air condtuonl.ng oyoeen
axclusively serving individual Unite.

8.2 Exelusive Uge: Tra 15 - The exclusive use of a
Limited Common Elemont is an Appnrtmm to the Un.i.t te whioch it is dasignated
or asaigned. The right of exclusive use of each Limited Common Elonent pasees
with the Onit to which it ils aspigned, whethor or not separately described, and
cannot be separated from it except that the use rights to a particular pulunq
place or storage lockear may be exchanged between Units by agrsement between th

Unit Ownere desiring such exchange, with the prior approval of the nsmtetm.
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9. ASEOCXATION.

9.1 . Tho Cordominium ghall ba cparated by the Admiralty
Folint Condominium Assocliation, Inc., a Florida corporation not for profic. The
Association shall be responsibdla for ¢the operation of ¢hio Condominium,
condoninium Property, and Admiralty Point and its Condominiun Property.

9.2 drticles of Incerporation. & copy of the Amended and Rectated
Articles of Incorporation of the Association is attached as Exhibit E.

Bylavs. copy of the Amendsd and Restated Bylaws of the
mouuuon i3 attached n Bxhibit P.

9.4 pPalegation of Mananemant. The Association may contrast for the
senagement ond maintenance of the Condonminium Property and employ o licsmwed
manager(s) or managamont company to assist the nnocutm J.n cu-tzm out Lito
powsrs and duties by perforaing such funstions as the cubmission
collection of assesemanto, kesping of records, enforcement of Rules and
faguletions, and the maintenance, rephir and mhmnt of the Coomon Rlsments
with funds @ade available by tha ummm for such purposas. The Assooiation
and its officern, however, shall rxetain at all etmo the powers and duties
provided in the cwdmf.ntun Act.

9.5 Mamborahip. The mamdership of the Association shall be the record
Ownars of legal title to the Units, as further provided in the Bylaws.

9.6 Aste of the RAdsocistion. Unlsse the approval er a:umuva vote
of the Unit Ouners is opecifically made nsocgasary by some provision of the
Condominium Act or the Condominiun Documents, all approvale or astions permitted
or o he given or taksn by ths Agsooiation may be given or taken dy ite
Board of Directors, without a vote of ths unit owners. The wvfficero and
dtnctoc- of thae Assoeicotion have a fiducliary relationship to tlhe unit owners.

A unit cunar does not have the authority to act for the Association by reason cf
being & unit owner.

9.7 Povors and PDutien. ™The powere and duties of the Assccistion
include those set forth in the Florida Condominium Aot and the Ccondominium
pocuments. The Association may gontract, sue, or be susd with respect to the
exoroise or noasxerciso of its powers and dutios. Por these purpoves, the povors
of tho Asgocisation incdude, but amo not limited to, the maintenance, umut.
and oparation of tho Condominium and Asgociation Property. The l\noei uy
foos for the use of Cocmon Zlenonts or Association Property.
Association has the power to eater inte mﬁc to acquire mumm-.
genborships and cther ownership, posssesory use interests in lands or
facilitien, whother or not the lands or !wt.uue- are contigusus to the lande
6f tho Conduminium, for the use and enjoyment of ths Unit Owmsre.

. 8 as roguired b 'n.u m".":::x“f*&" to s m
av. tec open inspect
or their authoricsod b’mcmtaeiv:;m at t:n msml:g.o timen. mb’rl.g:t to
the recozds udes & » or o the
inapect the A 2. incl mkat”‘ tain photocopias a

9.9 Boater. 7The Association ehall maintain a current zoster of namss
and palling addressas of Unit Owners, based upon information supplied by the Unit
Owners. A copy of the roster shrll be made available to any sexber upon requect.

9.10 Limitation on Liakilitv. Eotwithstanding ite duty to maintain and
repalr Condominium or Asscciation Property, the Assceiantion shall not be limble
to nit Owners for hjuryo:mc ot.mehanthomtocmm
repair, caveed by any lateat tion of the property to be malintained and
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repaired by the Assceiation, or caused by the elements or Unit Owners or other
peresons,

10.1 Aagessments. The Association has tho power to levy and zollect
asscasnents against each Unit and Unit Owner in order to provide the necespgary
funds for proper operation and management of the Condominium and for the
operation of the Association. This power includee both "reguler” acsesgments for
each unite sharce of the comnon expenses ag set forth in the anawal buwdget, and
*gpecial® aseesomente for unusual, nonrecurring or unbudgeted Common Expenses.
The Association may also levy epecial charges against any individual Unit for any
amounts, other than for Common Exponses, which are properly chargeable against
ouch Unit under this Declaration, the Bylaws or the Association’s Rules and
Regulations. Asssssmento ohall be levied and paymont enforced as provided iam
Section 8.3 of the Bylaws, and as followa.

10.2 Common.__ Expenged. Common Bxponces include tho oxponses of
operation, maintenance, repair, replacement or imsurance of the Comnon Elements
and Assoclation Property, the exponses of operating the Association, and any
other axpenses properly incurred by the Association for the Condominium,
including amounte budgeted for the purpose of funding reserve accounts. The coat
of water and sewar sarvice to the Unite shall be a Coomon Expense. If the
Aasociation contracts for pest control within Units, the cost of such service
shall be a Common Expence.

10.3 Share of Commen Expenaes. 7he owner of each Unit shall be liable
for a share of the Coamon Expenses equal to his share of ovnership of the Cocmon
Elements and the Conmon Surpluo, as® sot forth in Section 6.1 above.

10.4 ownexrship. Assesoments and other funds collected by or on bahalf
of the Asesociation becomp the proparty of the Association. NoO Uait Owner has tha
zight to claim, assign or transfer any interest therein except as an agpurtenance
to his Unit. No Owmer can withdraw or receive distribution of his share of the
Common Surplus, except as otherwise provided herein or by the law.

20.5 abill for _Aneapameonta. The Owner of each Unit, ragardleas of
how title wae acquired, ie liable for all asgeasments of inetallmanto theraon
coning due while he is the ownezr. Multiple Ownoro are jointly and severally
iiable. Whenever title to a Comdominium Parcel ie transferred for any reasoa,
the new Owner is jointly and severally liable with the previcus Owner for all
assopsments which came due prior to the transfer and remain unpald without
prejudice to any right the new Ownor may have to recover from the previous Owner
any amounts paid by the new Owner.

10.6 No Walver or Excuse from Payment. The lliability for assesemants
may not be avolided or abated by waiver of the ume or enjoyment of any Common
Blewanto, by abandonment of the Unit on which the agsasaments are made, or by
interruption in the availability of the Unit or the Common Elements for any
raason whatooever. Ko Unit Oumer may bo excuned from peyment of hie share of the
Commmon Expenses unlese all Unit wmers are likewiss proportionataly sxcused frem

payment, except as otherwiese provided in Section 20.3 below ap to certain
mortgageas.

10.7 pplication of Paymants: Failure ¢ : orent. Aesosemente and
installments thereon paid on or before thirty (30) days after the Qate due ghall
not bear interest, but all sums not ao paid ghall bear intereot of ten percent
(10%8), calculated from the date due until paid. The Aseociation may ales

a late payment fee {(in addition to intarest) to the eaxtent permitted by law.
Assessments and installmente thereon shall become due, and the unit owner oshall

become liabie for sald asseasments or installmonts, on the date established in

825~
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the Bylaws or otherwise set by tho Board for paymant. Al)l paymento on aeme
shall be applied firet to interest, then to late payment fees, court costs and
attornay'’'s fees, and cmnw dslinguont cassssnents. Mo mmne by check is
decmbd receoived until the check hao cleared.

20.6 pccplegation. If any opecial assessment or installation of a
regular asgessment as to a Unit becomes pore than thisty (30) days past due, and
a Clainm of Lien la recorded, the Asgociation shall have the right to acocelarate
tho duo date of the entire unpsid balance of the Unit’s ansesnnents for that
fiscal year. The due dato for all accelerated amcuntn ohall bo ths date ths
claim of Lien was recorded in the public recorda. The Association’s Claim of
Lien shall secure payment of tho entire accolerated obligation, toqathu v!.th
interest on the antire balance, sttornoy’s fess and coots as provided by law, and
said Claim of Lian uhan not be satisfied or releassd until all sums secured by
it have baen paid. Tha pight ¢to eccelerate shall be exercised by sending to tha
delinquent Ouner a notice of tho exercise, which notice shell be sant by
certified or registered mall to the Owner’v last known address, and shall be
deeaad given u malling of the notice, postpaid. %The notice may be given as
part of the ica of intent to foreclose, as reguirad by the Condeninlum Act,
or may be sent separately.

100 PaymIaT It paat Guo LesemEDente; Lnoluding LHtereut and Attorry e fees
secur Pa © 0 20808 e, a 'y feas
and costs incurred by the association ipcident to the collection eof the
ascessment or enforcement of the lien, whether before, during or after a lion
foréclosure asult. Tha lion is perfected upon rwcording a Claim of Lien in the
Public Recorda of Collier County, Flerida, stating the dsscription of the
Condominium Parcel, the name of the record Owasr, the assessnents past due and
the due dates. The lien {0 in effect until barred by law. mczmoz:.un
secures all unpaid asceasments coming due to a zm judgment of foreclosure.
ogon :uiiogwme, the porecn making the payment is entitled 1:0 a ueutacei.on
of the

10.10 muy_qg_x.xmr Tho Association’n lien for unpaid assessnents
shall be subordirate to the lien of a rocordod first mortgago, but only ¢t the
least extent regquired by the Condominium Act. 7The mmueun-- lien mn be
superior to, and take priority over, any cother mortgage or lien ardless of
whon the mortgage or liem wao recorded, excopt as otharwiso asprossly provided
by law. Any loase of a Unit ehall bo subordinate to the Association’s lien,
regardless of when ¢he leasss was executed.

10.11 Poreclosure of Lien. The Aesociation may bring an action in its
name to forecilose its lien for unpaid assessnante in the manner provided in the
Condominium Act, and may alco bring an action to recover a money judgnent for the
unpaid assesgmonte without waiving any lien righte.

10.12 = sempmanta. Within fifteen (15) days after

reguect by a unu: o\mor or nortqagao. eho Mmi.aetoa shall provide a cectificate
{vestoppel letter”) stating whether all assessmants amd cthor conien owed to the
Agsociation by the Unit Owner with xeepect to the Unit have bean paild, Any
paraon other than the Owner who relies upon such certificate ahall be protected

11.

11.1 Association Maintenanca. Thae Association is responsible for the
protection, maintenance, repair and replacexment of all Comzon Rlements and
Association Froperty (other then the Limited Common Blecento that are required
alsewhere to be m&ntninodbytmunttm). The cost is & Common Expence.
The Assocliation’s respongibilities include, without limitation:
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(a) Electrical wiring up to the circuit hreaker pansl in
each Unit.

(d) Rough plumbing.

(9) All installations, £iztures and equ poat located within
ona Upit but serving enother me, located ocutwide
the Onit, for the furnishing of utilities to more then
one Unit or the Common Rloments.

{d) The exterior surface of the entrance doore to the Units.
{(2) Piro alarm systons and eprinkler systems.

(£) Al)l exterior building walle.

{g) 2all interier cerridor walla.

(h) Railings on balccnies and porches.

(1) EBExtermination service for Comnon Elemmta,

11.2 Exelusions. 7The Associantion’s responsibility does not includo
interior wall switches or receptacles, plumbing fixturens, or other olectrical,
pPlumbing or mechanical installations lacatod within a Unit and surving only that
Unit. All ucmudmmmm.meumeﬁmumeobymh
parformad or ozderad to be performed by the Assocliation shall bs proeptly
repaired by and at the expsnse of the Assoeiation, which shall restore the

v as nearly as practical to its condition befare the damagse. The cost

1 be a Common Expense, except the Association shall nct be ible for
the damage to any alteration or addition asde by a Unit Gwmar vehoue pricsy
Asgociation approval an ragquired elsewhere herein.

1.3 Unis Owner Maintenance. Baoch Unit Ownoer io responsidle, at his own
expenge, for all maintenance, :npau.-s, and ml.nmntl of his own Unit and
certain Limited Common Elaments. Ownor’s rusponoibilities include, es
further provided in the Rules and mguhetonu

{(a) Haintenance, repair and replacament of baleony £loor
wearing surfaces, screons, windows, window gless, glase
'lﬁ:ﬁg )doorl and entrance doors (except exteriors
pa .

{b) All ether doors within or affording acceds to the Init.

{e) Blectricel, mechanical and plunbing fiztures, gwitches,
valves, draing and outlets (including counecticns)
located partially or entirely within tha Unit or serving
only the Onit.

{(d) Clircuit breakar panel and all electrical wir go
into the Unit from the panel. i%g golng

{®) iances, water heaters, smoke alarms and vent fans

{£) Alr oondxtming. hwat eguipmeant, thermostate,

ductas and installations sarv the Unit exclusively,
cuteide che

u&:::uung alr conditioning equipnent locatsd

(g) Carpeting and other flooz voverings.

10
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() Door and windouw hardware, locks and weatheratripping.
(1) Shower pans.
{3) Main water cupply chut-off valve for the Uait.

(k) Other facilities or fixtures which are located or

coz:ta:l.nod entiraly within tho Unit and eerve only the
Unit.

{1) ALl intorior, partition walle which do not form part of
the boundery of the Unit.

{(m) Installation and maintenance of halcony flooring, as
provided in the Bylaws.

{(n) Covering and appearance of windows and doors.
Draperias, shades, rzeflective f£ilm or other items,
whether installed within or cuteide of the Unit, vieible
from the exterior of the Unit, ochall be subjest to the
Rules and Regulatione of the Association.

(o) Financial responoibility for changes. If a Unit Owner
makeo any modifications, inatallationa or zdditions to
his Unit or tho Limited Common Blements serving the
Unit, the Unit Owner and his asuccessors in title shall
be financially responsible for the insurance,
maintenanca, repalr and roplacemant of tho
modificationa, installations or additions, as well as
the cost of repairing any damage to the Common Blements
resun‘:t.ng from such mdi.ucauoua. instaliatione or
additions.

(P) Use of licensed and ingured contractora. Whenover a
Unit Owner contracte for waintenance, repair,
replacement:, alteration, addition or improvement of any
portion of the Unit, or Limited Common Blements, whethor
with or without Agnociation approval, such Owner ghall
be deexed to have warranted to the hesoniation and its
members that his contractor{s) are properly licensed and
fully inouraed and that the Owner will be financially
responsible for any resulting damege to porsona or
property not paid by the contractor’s insuranca.

11.4 : If there ohsall become avalleble
to the Moooiatlon a program ot ooat;raee mi.ntonanoe for water heaters within
Unite and/or air-conditioning compressore and/or air handlero cerving Lndi.vl.dun
Unitas, which the Association determinos is to the benefit of tho Ouners

consider, f.hen upoa agreement by a majority of the Voting Interssts prosent, tn

son of and voting, at a meeting called for the purpcese, or u
Sgresment " a Pmajority of the fotal voting interest in writing. bhe ABGOciation
oAy -aneor to such contractual undertakings. All maintenance, 8 and

rapaliy
:epz.ucmnee not covered by the contracte shall be the responsibility of the Uait
QWNer.

11,8 Alteratior of Us plmé ponmon,_Elens it _Owmexs No
Owner ohall mako or pormit ths mkl.ug of any mt:etnl an:otnlono or mb-tu;thl
additicns to his Unit or assoceclated Limited Cosmon Elements, or in any mannor

chenge the exterior appesrance of any portion of the Coadonminium, wi.thout first
subnitting detall drawings to the Hoard and obtalining the written approvel of the
Board. Such approval may bs denied if the Board determinas that the propogsed

¥ |
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modigications or alterations would adversely affect, or in any uwannar be
detrimental to the flondominium in part or in whole. Any glass, screen, curtain,
plind, shutter, awning, or cother modifications, located outsids the Bni.t. are
subject to regulation by the Soargd.

11.6 Copbining Unita. Nothing in this Declaration ahall de eonutrued
am prohibiting the Board from authoricing the rumoval Of the party wall betweon
two Units in order that the Unite might be used together as one integral living

ce. In such event, all ageagsmente, 7oting righte end the share of Common
Elomanto shall be calculated as auch Unite were ariginally designatad on the
oxhibite attached to this Declaration, anotwithstanding the facst that several
Units are used as one, with the intent and purposs that the Ounor of sush
"coabined” Unite ehall be treated as the Owner of ac many Units as have dhaen

11.7

mwmton ml.ntomco r.'spnu.' .i.nmuneomdnpuemneotm
Comnon nlme- and Amsociation Property is the responsibility of the Association
and the cast is a Comrmon Expance. Beyond this function, the Asgociation shall
auko no material alteration of, or substantial &dditions to, the Coumon Blements

or the real property owned by tho Assoclation costing more than Ten Thousand
pollars (§10,000) in tho aggregate in any calendar yoar without prior & al
of at least seventy-five pm:ecnt (75%) of the Voting Interestn. Altorat or
addicions coating less than this emount may be made with Board approval. If work
rmasonably necessary to protect, maintain, cepalr, replace or ingure the Comomon
Slemants or Associaticn Property aleo comt'.uuo a materisal alteration o:
substantial additien ¢o the Common Elaments, no prior Unit Owner approval is
raguired.

11.8 Enforcement of Maintepnanca. IXf after rxeascnable notice the Ouner
of a Unit fails to maintain the Unit or its appurtenant Limited Common Elemente
as required in this Declaration, the Angociation shall have tha right to
insticate lagal procecdings to enforce coupliance, or may take any and all othar
lawful actions to rowmedy such violation, including but not limited to W&ng
the Uunit, with or without notice to or consent of the tanant or Unit Owner, toO
repair, replace, or saintain any itom which in the reasonable judgunent of the
aem may censtitute a health or safaety hacard for other proparty or residents.

ozfonu incurred by the uaoe.l.ae!.on in performing work within the Unit as
author zed by this Declaration shall be charged to the Unit Gvmer, together with
reasonable attorney’s feos and other expeases of collection, if any.

onit mu be u.nbl.o tu- tho sxpeases Of any malatonance, rapalr or replacansnt
of Cosmon ERlements, other Units, or personal property made necossary by his act
or negligenca, or by that of any member of his family or his gueste, exmployess,
agents, or tenanta. Each OUnit Owner has a duty to majintain hia Unit, any Limited
Conmon Blwt appurtenant to the Unit, and porsonal proparty thereina, in such
a sanner to prevant foruneaable and reasonadly proventable damags to other
Units, tue Common Elemants or tha property of etmr Owners and residents. If any
condition, defect or malfunction, rasult fron the Ownex’s fallure to perforn
this duty causes damage to other Units, the Common Blezents, Asscciation Property
or preperty within othor Units, the Ownor of the offaending Unit shall be l.ubh
to the paraon or ent:s.ty reaponsible for ropairing the damaged property for all
costs of repair or replacsmont not paid by Llasurance, If om or owre of the
Units invelved io not occupied at the time the damage ie discovered, tho
Ansociation may enter tha Unit without prior aotice to tha Ownor and taks
zeegsonable action to mitigate damago or provent its epread. The Assoclation say,
but is aoct obligated to. Tepair the danags with tho prior conseant of the cwnsr.

11.10 ZAssocial gcogn to Units. The Asgoclation has m irrevocable
right of aecasa to eho Un!.ta tm.- tlw purpesaes of protecting, maintaining,
rapairing, and rgeplacing the Compon Elessnts of portione ot a Unit to be

12
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maintained by the Association under this Beclaration, and as nacesisary to prevent
damage to one or more Units. The Asmociation’s right of acceqe includes, without
iimitation, entry f£or purposss of peost control and proventive maintenance of
safety equipmont such as fire alarmn and sprinkler systoms as well as the right,
but not the duty, to enter under circumstances whore the health or safety of
residents may bo endangoraed. The exercise of the Association’s righte of access
to the Unit ohall bo accompliched with due respect for the rights of occupants
to privacy and freedom from unreasonable ennoyance, as well as with appropriate
precautions to protect the personal property within thoe Uait. The Aosociation
may retain a pass~koy to all Unita. If it does, no Unit Owner ehall alter any
1ok, or install a new lock, which pravents accesn when the Unit is unoccupliaeq,
unless the Unit Owner provides the Assoclation with a key. If the Association
is not provided with a to the Unit, the Owner shall pay all costs incurrced
by the Asgociaticon in g ng entrance to his Unit, and aleo ghall be reaponsible
for any damage done to hie Unit in gaining entrance therato, and shall also be
liable for any damage resulting from delay ia gaining entrance to his Unit caused
by the unavailability of a kay.

11.21 poat Control. The hsgociation will supply pest control within
Units at the roquest of tho Unit Ownar, with the coat thereof baing part of the
Comxon Expennes. Because the coot of pest control serviecee provided by the
Aesociation is part of the Common Bxpense of an Owner, an ¢wnar‘’c decision not
to use such service shall not reduce the Ownar’s adeossmants.

% RULES BAND REOULA NG o

12.1 Unite. Each OUnit shall be occupied by only one family at any tima,
as a residence and for no other purpose. Childran under the ago of twelve (12)
yoars may not reside pormanently in any Unit or as a guest for more than a total
of thirty (30) days each calendar year without written permisoion of the Board.

12.2 BCUPADNCY A_ARYEnce of Owne 1€ the Owner and his family whe

tly reside with him are absent and tho Unit has not been leasad, the
Ownor may permit his Unit to be occupled by guests valy in accordance with the
condeminium Rules and Regulations.

*

12.3 Excoptionsn. Upon prior written application by the Unit Ouner, the
Board may make such limited exceptions to the foregoing use rostrioctions ac may
bo deumed appropriate in the discrotion of the Board.

22.4 Parking. No motor vahicle shall be parksd on the Condominium
y except in areas intonded for the purpvse. Mo comercial trucks or
vehicles primarily used for commercisl purposes, other than service vehicles
tenporarily present on businese, or any trailers, may ba parked on the
Condeminium Property. Trailers, campers, travel trailers, mobile homes, mopeds
and motorcycles, motor homas, racraeational vehiclea, and tho like, and any
vehiclaes not in operabla condition or validly licenged, are not porritted to be
kopt on the Condominium Property. For the purpose of the foregoing centence, the
torm "kept® chall mpan present for a period ¢ six (6) consecutive houra., Tencnt
garage parking ig limited to the parking epace(s) aseigned ¢o ths rented Unit.
Small boate are only pernitted to be kept or stored on the Condominium Property
in those parking aspacen assigned to a particular Unit Owner in the garage areae.
No boat so stored or parked may encroach beyond the perimeter boundery of any
such assigned parking apace.

12.8 Spocial Parking Bxcoptiona. Upon written request from a Uait
Oumer, the Board may provide exception to any particular parking requlation, but
only uader unusual circumstances to avoid unduo hardohip and inequity.

12.6 Hninancer. No Owner shall use hia Unit, or permit it to bo used,
in any usanner which constitutes or causas unreagongble annoyance or nuisance €o
tho occupant of another Unit, or which would not be consistent with the

13
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nu.ntonanco of tho highaat standavds for a f£irst class residential condominium,

rmit tho premiges to be used in a disorderly or unlawful way., The use of
m Onit shall be consistent with existing lawe and the Condomin Documonts,
and octupants shal) at all times conduck thexsalves in & peaceful and o:do:ly
QANNT .

12.7 Patn. HNo house of kind shall be kapt on the premises,
except in acgordance with the %snm Rules and Regulations.

12.86 Use of common Rlepanta. Comuonr hallwsys, ustairuays ather
Ccommon Blexants afall not be obstructed, littered, dafuced or nuuud in any
manneyr. Balconiaesn, ulbmya. stairwaye, tennis courte, dock arca and car wash
ahall be used only for the purposes intended.

12.9 Rulep_and Reqauistions. The Board shall progulgate Rules andg
Rogulations governing use of the Common Elamente, occupsncy of Units and Owner
responaibilitiea.

13. LBASING OF URITS. 2All leases of Daits muet be in writing. A Unit Owner
zay leass only hia entire Unit, and then only in accordance with thie Section and
the Condominium Rulea and Regulations, after receiving approval of the
Association. Tho lesces muet be & astural person.

13.1 [Hotice bv the Unit Gwner. An Owmner iatending to lease or ranew &
leaso of his Unit shall give to ¢the Board or its designeo written nstice of such
inténtion at least thirty (30} days wm to the first day of occupancy under the
loase, together with the namo addreas of the proposed lessos, a fully
executed copy of the proposed l.mo. and such other {nformation as the Board may
reasonably require. 7The Board may roquuo a personal interview with any l.onm
and other propesed Occupant under tho lease, if any, as a pre-condition to
‘mo‘uo

13.2 pBeard Action. After the reguired notice and all information or
interviews requested have baen provided, the Board shell have unot cmore than
thirty (30) days in which to approve or dimagprove tho laace. 1If the
Board neither approves nor digsapproves within that tiow, its failure to act ahall
be dosmed the equivalent of npp:ovn, and on domand the Board sheall fasue a
written letter of approval to the lossee.

23.3 pigsascpreval. A pzoposed letse shall be digspproved only if a
majority of the whole Roard so votes, and in cuch case the leass ohall not be
?.:do. zgl)u.tl may not be leased to an ummarried person under the age of twenty-

ve ( years.

13.4¢ } \C0 o Ghte Appzounl. If proper aotics io not
given, tha Board at !.tsoloceioam pprmocdtu the lease. Any leace
entered into without approval may, at tho option of the Board, be treatod as a
aullity, and the SBoard shall have the powar to evict tho lesses without securing
consent from the Unit Owner.

13.5 Applicationn, _Ascopsmenta. Applications for suthority to leess
shall bae made to the Eocard en euch forums and include cuch tarms as the Board may
provide from timo to time. The legal zeasponnibility for paying Condeminium
agesorments may not be dolegatod to the lessee.

13.6 Coapmittes Approval. To faclilitate approval of hm-
during times when many of the membere are snot in residence, the Board uﬁg‘?
resolution delegate ite a el powere to an ad hog ccms.tm. which
conaist of at least throee (3) Unit Owners, ono of whom muet be a

i . of Leanipg. No Unit n.y be leaced for
leso tlum nuwty (90) days or mm em and (i) year frem July 1 to June 30 of

14
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the following year. For purponeo of this restriction, the firet day of occupancy
under the lease shall conclusively determine in which year the lease ocouras. No
option for the lesesa to extend or ronow the leasse for any additional periocd
shall be permitted. However, the Board may, in i%s dimcretion, approve the same
lease from year to year, No oublgasing or assignment of lease rights by the
lescoa ie allowed.

0« Puring 290_Term. Nombuteholmeooruotmuy
members occupy the uni.t.. uo petn oz any kind may be keopt on the pramises.

lessee in residence is permitted to have overnight guasts for no more cm
fiftean (15) consacutive dayes at any time and for no more than thirty (30) total

days in any calendar ycar. Children under the age of twelve (12) years may not
raside in a lessed Unit.

13.9 Qecupancey in Absen f Losgea, If a lassve absents himself from
the Unit for any periecd of time duting the lease torm, his Pamily may coatiaue
to ocoupy the unit and may have house gueste subject to all the rastrictione in
Section 12.2 and 12.4 above. If the lessee and all of the Parily membere

mz:ti.onad in the foregoing sentenced are absent, no other perdon may occupy the
Unit.

13,10 Qges on. Elemo) ociation Proporty. To prevent
overtaxing the !acul.uos, a Unu o\mer whoee unit 1o leased may not use the
recreation or parking facilities during the lease term, except that any Owner
with the exclusive right to uae more than one (1) asolgned parking epace may use
one (1) of euch spaces.

13.11 ReS _ ] ation All of tho provisions of ¢the
Condoninium Pocuments and the Rulea and Regulations of the Asacciation shall be
applicable and enforceable against any porson ocecupying a Unit as a lessee or
guaest to the eama extent as against the Owner. A covaenant on the part of each
ocon to abide by tho Rules and Regulations of the Asgociation and tho
provisions of the Condominium Documents, designating the Association as the
owner’s agent with theo authority to terminate any lease agreswment and avict the
tenants in the event of breach of auch covenant, shall be desemed to be includad

in mry lease agreement, whother spacifically oxpressed im euch agraeement
or not.

13.12 pee X 4 Dae
approval io raqutrod to auw ehe l.enao of a Unt.e. ehe Mlocuuop may charge
Owner a preset foe for processing the application, such fea not to exceed the
maximuym amount allewed by law. The Assoclatlon may algo rogquire any daposits
that are authorigzed by the Condominium Act as amended from time to time.

13.13 Unapproved lcoageq. Ahy lease of a Unit pot approved pursuant to
tﬁo Saction 13 shall be vold and unenforceable unless subasguently apptovod by
the Board.

14.

SSFER ) ¥y: In order to maintain a community of
n.lal., £Lnancl.au. mpoaai.bl.e residents with the objectives of ecting
the valua of the mm:a, inhibiting transiency, and facilitating the developmant
of a gtable, guiet cmunit{ and poace of mind for all reosidents, the tranafer
of ownership of a unit shall be subjact to the following proviasiona:

14.2 pozps of ownerahips

{8} Single ounoxohiv. A Uait may be owned one natural
pereon who has qualified and been appr as olsawhere
provided harein.

1S
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(b) wm; Co-ownsrship of Units lo permitted. 1If
the co-owners aze to be cther than husband and wife, the

Board shall oomu.ﬂ.m ite approval upon the dseignation
hyebop:ap:udlmmtpgrmem%t!o (2)
approved natural persons as imary Ocoupan The

use of the Unit by other persons shall be ap if the
Primary Occupants were the only actual Owneora. Any

t change in tho Primary Ccoupants shall be

trsated as a transfer of ownership by salo or gift
subject to the provisions of this Section i4. No more

than one such change will be approved in any twelve (12)
month period.,

(¢) ﬂhgrmal.n?.mm A Unit may be mdei-: t:uh:ta
or a corporation, partnorohip o¢ othier entity -
a natural parson, if approved in the manner
{xovusd olsewhere mtn. Tho intent of this provision
to allow flexibility in eostate, financial or tax
planning, and not to create circumstancas in wh.tch the
Unit may be uced as short-term transiant accormodationa
for sevaral individuals or families. The approval of a
truetee, or corporation, partnership or other entity as
a Unit Ownor nhall be mtumd upon desigration by
the Owner of not more than two (2) natural personse to beo
the Primary Occupantes., The uss of the Uanit by other
persone shall be as if the Primary Occupants wore the
only actual Owners. Any subsequant change in the
Primary Ocoupante shall bo treated av a tranefer of
ownership by eale or gift subject to eho provisions of
this smun 14. Ko more than one sudhk chango will be
appzoved in any twelve (12) month pariod.

(d) Resignation of Primary Occupnntp. Withia Ghmv (30
days after the effective date of thin prevision, eac
ownor of a Unit which is owned in the forms of cwnership
stated in preceding subsections 14.1(b) and (¢) shall
deaignate not more than two Primary Occupants in writing
to the Association. If any Unit Owner faile to do so,
the Board may mezke the m.uax doumtton for the

owner, and shall notify the owner in writing of its
action.

(o) Lifoe Retate. A unit may be sudjact €0 a life estate,
either by operation of law or by a voluntary conveyance
approved under Section 14.2 balow. In that event, the
life tenent ahan be the only Rssociation meuher from
such Unit, and occupancy of the Unit shall de as if the
iife tenant was the only Owner. Upon tecmination of the
g:.te eatate, the hol’.m“ of tiho malndotr:. tnmemwg

veaooccugancyr 4 uUnlasc BOPAra a

tha Rasgociation. An’ymum”rmtzﬁd
Asgociaticn membars may bo given by the life tenant
alone, and the consent or approval of the holders of the
ramainder interaest shall not be ired. If there in
ore than one life tenant, they shall be treated asw co-
ownoro for purposes of datermining voting and occupancy
rights under Section 14.1(b), above.

4.2 ZIranofers.

(a) fale or Gift. Fo Unit Owner may tranwfer a Unit or
ownerohip intarest in a Unit by sale or gift (including

16
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agroenment for dead) without prior written approval of
the Board

(b) Deyisa ot Inhepitanca. If any Unit Ownar acquires his
title by devise or inheritance, his right to occupy or
use the Unit ohall bo subject to the approval of the
Bonrd under Section 14.3(b) below. 7he approval shall
not be denied to any devieee or hoir who was the prior
Oownor’s lawful spouse at the time of death, or was
related to the Owner by blood or adoption within the
£iret degreo.

{c) other Transforn. If any person acguires title in any

' oanner not Lnoluded in tyho foragoing subaactions, that

parecn shall hkave no right to occupy or use tho Unit

befora being approved by the Board undor the proceduzes
ocutlined in Saction 14.3 below.

{3) Approval. To facllitato transfero proposed during timeo
when many of tho cexbers are not in zesidence, the Board
oeay by resolution delagate ita approval povera to an gd
hiog committee, which chall consiet of at least three (3)
Unit Owners, at least one of whom ahall be & director.
The chairman of the committes shall be desmod a Vice-
President, and as such chall be empovored to oxecute
Cartificaten of Approval on behalf of the Association.

Prageduran.

(a) 8&ale or gift. An owner intending to m=ake a sale or gift
of his Unit or any interest thorein shall give the Board
or ite designee written notice of such intention at
leant forty=five (45) days befors the intended closing
date, together with the name and addvess of tho praposed
purchaser or donee, 4 copy of the executed sales
contract, if any, end such other information as the
Board may reasanably require. %he Board shall rsoguire
a parsonal interview with any purchaner or denee and hie
spouse, Af any, as a pre-condition to spproval,

{b)

Daviad phoritancsh oz b snofera. The transfered
oust notify the Board of his ownership and submit a
caortified copy of the inatrument evidercing his
ownsrship and such other information avallable as the
Board may reasonably reguire. 7The tranoforee shall have
no occupancy or uce rights until and unlass amovwd by
the Board but may @ell or lease tho Unit following the
procedures in this Section or Section 13.

{¢) Demand. With the notice required in Subsectionn (a) and
{b) abeve, the Owner or traneferse secking approval may
make e written demand that, if the transfar is
die without good cauge, the Rasoclation shall
furnish an approved alternate purchaser who shall
purchagse the unit at the samy ica and upon
subgtantially the eamo tarms as in the disapproved salen
contract, or, Lf no contract is involvaed, for the fair
market value of the Unit determined as provided belaw.

{4) REalluze to Give Notice. If no notice is given, the

Board pmay approve or disapprove at the time it learns of
tha tzansfer, It any Ownoxr faile to obtain the

17
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Asgociation’o approval prior to celling an intorest in
a Unit, such failure ehall oreate a rzehuttable
presumption that the sellar and the purchaser intend to
violate the covenants of this Doclaratien, and shall
conatitute good cause for Associstion disapproval.

(@) Approval by the Hoard. Within thmw (30) days after
receipt of the required notice and informaticn and
interviews requested, or not later t:hnn thirty (30) daye
atter the notice required dy Subssctions (u) and {b)
alun.l. - "“gi e t;o ”tt u' e!g. £
) approve or disapprove transfes. a transfer
is approved, the approval ehall be etated in a
Certificate of Approval exscuted by the President oz
Vice-Preosident of the Association in recordable form and
BbToves noF dieapproven within the Lide 1imite above;

approves nor disapproves W o P
such failure to act ahall be dsaned the sguivalent of
approval, and on demand the Board chall igsue a
Cartificate of Approval to the transfaree.

(£) W. Approval of the Resoccliation shall
be withheld for good cause unly if s majoritcy of the
wholeo Board so votaes. The following exenplifies reasons
deemed to constitute good cause for disapprovals

{2) The person roeking approval has basn convicted of
a feleny Lmlvluo vioclence ¢to persons or
property, a feloany involving poosaseion or sale
of a controlled substance, or a feloany
demoneteating dishonesty or mozal tw.-pttudn.

{2) The person soeking approval has n:ccord of
financial Arraesponsibility, Aincluding without
limitation prior bankrupteies, foreclosures czr

bad dedta.
3 The reon saeking al givea the Board
3 rom%:blocauneobo tha%muw

the covenants and restrictiona applicable to the
Condeeinium.

{4) The person seaking approval has a hi ot
dt-myuvo behavior or disregurd for the =
or property of others.

{8) person seeking approval has avidenced an
atti.tuda of du:oga:d for Acosociation rules by
& conduct in thio Condominium as a tanant, Unit

Oumer or Occupant of a Unit.

(6) The transfer to the peraon sesking apjroval would
result in that person owning more than two (2)
units in the Concdominiunm,

{(7) The porasen geecking approval has failed to provide
information, fees or Iintervisus cequired to
process tho application in a timely omanper, or
proviged false information during the appliocation
procesa.
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(8) The tranaacu.on, if a salo or gift, wen concludad

bg parties without having mghe and odbtained

pzi.ot approval required herein

(g) Hithout Good caugg. The Association’s a 1 shall
not be denied unless a majority of the le Board &0

votas. If the Board dicapproves without good cause, and
if the Ownar or transferece has made the demand sat forth
in Subeection (¢) adove, within thircty (30) daye after
the Board moun? at which tha disapproval took plm,
the Board shall dsliver in writing to the
{(hereaftar "aeller”) the nama of an approved pu;-auur
who wilil purchase thae Bnit at the samw price, and upon
aubmtuuy the sane terms, as in the 4di
gales contract. If no aales contradt was involved, or
i1f tho Association challenges the contract price as not
boing a good falth purchase price, then the purchase
price shall m in cash, and the price to be paid
ahall bo det by agreement, or in the absance of
. ahall ba the fair market value determined by
the arithmetic average of appraisals by two astate~
cortified property apprailders, ono selaocted by the
asllar and ths other by the Asaveiation. Tho cost of
the appraisals, and all other closing costs Ln cases
. nno b‘;“:;o“::;:z“.:: ulm'ox«pt chat the
eoqually seller,
puzchagser ohall pay for his own title insurance, and all
coste of mortgage financing. Rsal property taxes and
Condominium asgessmonts shall ba prorated to thoe day of
closing, and the partieo ahall bear their own attorney’se
foes, 4f any. The closing shall take place not longer
than sixty (60) days after the date of Boerd disapproval
or thirty (30) days after datermination of fair macket
value by appzaisal, whichever cccurs last. Pellure or
refusal to close by aeither party shall constitute a
braach of contract and shall entitle tho other party to
seck apecific performancd or damages.

(h) 1If£ the Board faile to deliver the name of the nmavod
purchaser within thisty (30) daye as reguired above
bo upp:owdtm “m::altu ehonou.-d £ . ah:}:amovh d b 8 to
ormer
upon demand a &Pruucou og A;p:ovc.l shall ke :-am

14.4 Exgeption. The proviasions of Sections 14.2 nad 14,3 are Dot
licable to the acquisition of title by a first mtegngu acquires title
gh the mortgage, whether by foreclosure or deed in of romla.m

14.5 Upapproved Irapefera. Any sale or transfor which ie not approved,
or vhich ie dimsapproved pursuant to the terms of this Declaration shall be void
uniess subsequently apptoved in wziting by the Board,

14.6 pd_Day 2 98 : 8. Whenever the Board’'s
approval is roqul.red to n!.ov ehe n).e or othe: uanotor of an interest Ln a
Unit, the Assoclatios may charge the Owner a preset fee for proeuunq
application, such fee not to excead the maxicoum amount allowed by law

15, IHSURARCE. In ordar to adsguatoly protect tho Assoclation and ite menbers
insurance shall be carried and kept uyﬁa:ee at all tizee in accordance with the
follaowing praovisions:
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e and e AL party Ueherein, im Juding N freee: wail and
owm Unit 1 ’ ) ’

celiling émrtngo. and all alterations, additions and improvenents mads to the
Unit or the Coonmon Blemeunts by ths Owner or his predacessors in title. Bulilt-in
cabinsts, appliances, water heaters, air conditioning and heating oquipment, and
alectrical fixtures must alao be insured by the ownar to the extest required by
law. Bech Unit Owner is expected to carry homeowner’s Iinsucance, with
endorsements for leakage, eseepage and wt.ad-d:i.m rain, additionas and
alterationsn, and lose assessment protaction, or recognisze that ko beazs financial
teaponotbnuy for any damage to his ptopotty or 1iability to cthecs that wouid

be coversd by such insurance.

15.2 pocd. - . o= The Boagd
shall obtain and in to:oa t:ho Lmrmea ccvo:m vh&ch Lt i.l irod ¢€o
cerry by law and the Condcminium Documonts, and may obtain keep in
force any or all additional insurance coverags it desms « Tho name of

necannacy
the insured shall be the Association and the Unit Ownera, without naming them,

and their mortgagees, as their interesats shall appoar. ToO the extent permitted
by law, the Association nay self-insure.

15.3 Requiged Coverage. The Ragociation ehall wmaintain adaquate
iasurance covering all of the bulldings and the Common Tlements ad well as all
Association property, in amounts determined annually by the Board, such ineurance
to afford the following protection:

(s) PEropertv. Losd or damage fire, extaonded coverage
(including windstorm), vandal and malicicus mischieg,
end other hiazards covared by what is commonly known as
an "All Riak" propexty contract.

(b} Rlood. In amounte doomed te by tha Board, as
available through the Wational Flood Insurance Program.

{c) Liakility. Premises and cperations liadility for bodil

ujmmmyqug.fnmchlmeoogm -4
mduzehuchmrmummwwmw
with eroae liablility endozgement to cover liabllities of
the Upit Owners ao a group to a Unit Ownor.

(d) Automobileg. Automobila liability for bodily injury and
property damage for all ownady end -gwao% tuvnt:ct

vehiclen, in such limita of p:ctectum and with cuch
coverage ao may be determined by the Board.

(e) cCompaneation. The Associstion oshall maintain Workers’

emganaatm insurance on at least a ainigum premium
basia.

15.4 mm:mg. The Association may purchase and carry othor
such insurance covsrage as the Board may determine to be in the best interost of
the Aasociation and Unit Owners, such aes

{a) Additional flood ineurance.

{b) EBoiler and Machinery covorage (includes breakdown on
Common Blemant air conditioaing unite).

{¢) BHroad orm Comprehansive Goneral Liability Endorcement.
(@) BElevator Liability and Elevator Collisian.
(@) Madical Payments.
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(£) Leakage, geepage and wind-driven rain.

15.5 mn&m-.m_qt_m:m- A detailed sumeacry of the covorages
included in the master policies, and aapm of the master policies, ehall ba
available for inspection by Gnit Gvmers or their auwthorized represaontatives upon
reguest,

15.6 Halver of Subrogation. If available and whore applicable, the
Board shall endeavor to obtain insurance policies which provide that the insurer
waivas its right to subrogation as to any claim against the usocuem. Unit
Owners, or their respective servants, agents Oy guests, axcept for any claim

baged upon gross nogligence evidancing recklese, willful or wanton disregard for
l1ife oy gproperty.

15.7 zmm_zmﬁg insuronce policies purchased by thoe
e e icgagoss ha tnate um“”’“ ot o A na ail prtcesdd Ehall bo payerte
thelr mortgagees as St8 may appear, ) pay: (]
to the Assoclation. The duty of the Associstion ehall be to receive such

s as axe paid, toholdthoaminmat, and to disburse them for the
purposes stated herein and for the bnrefit of the Unit OGwnurs end thair
respective mortgagees in the following shares:

(a) Gompon Elemants. Procoeds on account of damage to
Coeon  Bloments shall bo held in ese many individual
phares ag thera are Unite, the shares ot each Unit Guner
being the ocame as hig share in the Common Elemanta,

{b} Units. Proceaeds cn acccunt of damage within the Unite
shall be held in undivided shares based on the prorated
amount of damage within each damaged Unit as a

parcontage of the total damage within all Units.

{¢) Eortgagee. If a mortgages endorsement has been issued
as to a Unit, the chares of the mortgagee and the Unit
Owner shall be as their interests appear. In no avent
chall any mortgages have the right to daxand application
of insurance proceads to any mortgage or mortgages which
it may hold against a Unit, axcept to the extent that
insurance procecds excead the actual cost of ropair or
raptoration of tho damaged building or bulildings.
Bxcept ap otharwise expraecsly govl.dad. no oortyages
ohul have any right to dotormining

whether improvements will be restored aftor casualty.
15.8

» : s da. Proceeds of insurance policies received
by the Aoaoctat.ton ohnn be mcrtbuted to or for the bonefit of the Unit Cwnors
in the following manners

(a)

- Regonatay Repaliz. If the damage for
whi.ch the proeoedw m pud is to bo reconstructed or

repalired by the Asesoclation, the romaining proceeds
chan bo paid to defray the costs thereof. Any proceeds
remaining after defraying costs shall be distributed to
tho benonficlial Owners, remittances to Unit Owmare and
their mortgagees being paid jointly to them.

(B) Ealluse s quuum e ioh the up;oc::dit vo paid star:
e for = are
not be reconstructed or repaired, the remain p.proco.dn
mj.%t et t Un?:m emhou: m;agaotum hel.:é
ances to "]
payable jointly to thenm.
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15.9 Qpssceigtion aa Agent. The Association is bkereby icrevocably
appointed as agent for each Unit Owmar to adjust all claime arieing under
insurance policias purchassd by the Association for damage or loss to the
Condeninium Property.

OR DITER : eny pacrt of the Condominium
Proparty is damaged by caeunt.y wmm and !ww u shall be recenstructed or
:epa.l.:od shall be detarmined as followss

16.1 pampge to Unitn. Where logs or damage ocoura within one or more
Unita, any Aasociation insurance proceada received on account of the loss or
damage ghall be distributed to ths Owner(e) of theo damaged Onit(e) in shareco ao
provided in Sestion 15.7 above. The erin) of the damaged Unit(e) shall ba»
responsible for zeconstruction and cludiny any coste in excess of the
insurance procceds from the Anoeuem meunco.

16.2 ATE .-.'..L:Z' PIRE - VoL al®. Where loes

damage occmra to Common llmnes. but the lou 10 ieae than “very
subatm.tal.. as heret.natte: detined, it shall be mandatory for the Asscciation
to repalr, restore and rebuild the dumage caused dy the loss, and the following
procaedures shall applys

{a) The Board shall promptly obtain rollable and detailed
estimites of the coat of repalr and restoration, and
shall negotiyte and contract for —repair and
raconstruction.

(b) 1If the proceeda of insurance and available cesarves are
insufficient to pay for the coast of respair and
reconstruction of the Common Blemants, the Asvociation
shall promptl 5' upon determination oz the deficisncy,
levy a eopeci assesament againet -umumm
proportion to their shazes in the Coomon Elemants for
the deficiency. 8uch apecial ansessamts need not be

approved by the Unit Gwners. The proceads from the
special apsessmont shall be added to tho Zunds available
for ropaiz and restoration of the property.

16.3 21 ; tarm “very substartial®
ohall mean loas or damago wheyeby ut'ty-one percent (51%) or more of the total
Units are rendered uninhabitable. Should such "very substant:ial®™ damags occurs

{a) Tho Board shall promptly obtain reliasble and detailed
estimatas of the cost of rupair and restoration.

{b) A membership moeting ehall be called by the Board to be
held not later than eixty (60) days after tChe Bosrd has
abtainaed the astimates, to determine the opinion of the
asnberehip with reference to rebulld or termination

of the Condominium, subject to the fol 3

{2} If the insurance proceeds and raserves svallable
for the restoration and repaire that are the
Association’s reosponsibility are sufficient to
cover tho estimated cost Ctherecf so that no
special assasswant will be required, then the
Condominium shall be reatozred or repaired unless
at least savanty-five percent (75%) of the total
Voting Interests shull vote fur termination, or
unless ¢tha ¢then appl&cabxo zeaing or other
regulatory laws wﬁ..l.l not allow mme:uctm of
the same number and general types of Unite, in
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oither of which cases tho Coadominium shall be
torminated.

(2) If the insurance proceeds and reserves available
for restoration and repair are not sufficient to
cover the estimated cost thersof @o that a

ial assopsment will be required, then unless
aamty-uvo pamm; (75!) ot the total Voting
favor such epecial

uuam and agnl.nst comuu\cion of ¢the
Condominium, it ahall be terminated and the
property rexoved £rom the provisions of the
Condomiaium Act. If ceventy-five percent (75%)
Qf the total Vating Intorasta approve tha special
agsessment, the Board shall lovy such assessoant
and shall proceed to negotiate and contract for
necegeary repairs and restoration. The proceeds
from tho apecial) aspesaxent ahall be added to the
funds available for repair and restoration of the

propezty.
(¢) If sany dispute shall arise as vhother “very
subatantial” damage has m.ammmmaym

Board shall ba binding upan eall Unit Owvmers.

16.4 poYEANCce odn. Itohnubepmsmdthntﬂn
£irst monies disbursed £ r repair mmaesmm from insurancd procesds.

If there ie a balance xeﬂ: in the ﬂmﬂs held by the Association after the payment
of all coanta of repalir and :om:ntlou, such balance ahall ba distributed to the

Unit Oowners, except as otherwise provided in Saction 15,.7(c) above.
16.5 RBguitaple felief. In the event of dmg. to the Commen Blemento
which ronderse any Unit uninhgbitable, and damsge io not sepaired,

reconstructed, or rebuilt within a reasonadble pnra.od of timo, the owner ot the
uninhabictable Unit may petition s court for ejuitable relief, which may inciuda
o termination of the Condominium and a partition. PFor thn purposen of thin
provision, it shall be presumed tha sopalr, reconstruction or rebuilding has
ocourred within a reagonable pui.od of th if ecubstantisl work o
within six (6) montho following tho damage or destruction, and is coopleted
within nine (9) montha thereafter.

16.6  Rlang ané Specifieationn. Any reconstruction or repairs must
substantially in accordance with tho plans and specificatione for the eriginal
building, or according to different plan® and specifications approved by
Board, by the Cuwners of at least saventy-five porcent (75%) of the Units, and by
the Primary Iastitutional Mortgagee, if any. 8uch approvale may not
unreasonably withheld. However, no change in plans and opacuuatim ehall
materially reduce the interior f£leor space of auny Unit without the comsent of the
Unit Owner and hie Inetitutional Mortgagea, if any.

17.  CONPEMNATION.

i

]

g3k

1t of Awardd h Asgociation. 7he taking of all or any
oeehocondcaun p:opnywmmcuuummmumuum
be a casgualty to tha portion takan. jwarde for that taking shall be deened
bo proceeds from insurance on acoount of the casualty. =Rven though the awvards
may be payable to Unit Ownera, the Unit Me:a ehall daposit the awvazds with the
Association; and if any fail to do so, a special charge shall be made against &
Maul.ung Unit Gwmar in the amount of his sward, or the eamount of that awazrd
shall be sot off against any cums payable to that Cwner.

26dss)
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n : ) : ond me:m the
mvtdodm&wg’&? coizgtgu og ““” 'm h:mged p:opu-t: vu.l. ba

on or determining Y
reconstructed and upas.ro:l atter a casualty.

17.3 pigburesment of Funda. If the Condominium is terminated after
condeanation, the procaeds of all awardn and special assesspants will be decmed
t0 be Condcaminium Property and shall ba osmed and dherl.butod in the amanner
provided for insurance proceads when the Condominium terminated after a
casualty. If the Condominium io not terminated after comtm. but the size
of the Condominium will be reducad, the m of condemned Units, if any, will
mudowholo.mdmmnyquodby taking will be made usablie in the
panner provided be £ awards and special assessmantc shall be used
for theaee pu:poul und nhall. ba disbursed in the mpanner provided feor
disbursemants of funds after a casualty.

17.4 Qpspociation oas Agent. 7The Association is heraby L:tovocnblr
appointed ag each Unit Owner‘s aetmoy-l.n-ucl: for purpoges of negotiat
uci.gatizg with the condemming authozrity for the purposes of realizsing m
compoenaation.

17.8 : god but _Habitabla. 1If the condumnation reduces the size

of a Unit audthn m&n Y ponionotmnuitcanhomdomuabu, tho avardo

for the taking of a portion of that Unit shall be usad for the following pu:po-.n

lé: n:::i gmr stated, and the following changoe shall bo effected the
niums

(a) Rextoration of Unit. Tho Unit shall be wmade habitable.
If the coot of restoration excoads the axwunt of the
award, the additional funde required shall be paid by
the Owner of the Unit.

(b) pRistzibution of Surplus. The balance of the sward, if
any. shall be distributed to the Gumer of the Unit and

tc each mortgagee ©f the Unit, the rsuittarce Peing nade
payable jointly to the Ownar &nd EOrtgageas.

{e) - & LOE poR._Eiensn
mataonitinmwmmm. the oumber
repregenting the share in ¢ths Common Elements
appurtenant to the Unit shall be reduced in the
proportion by which the floor avea of the Unit ias
reduced ¢ and the shares of all Unit Gvmers
of the sotar z*w mabage reprasenting CheLt oEigioer
-] al O their or
shares as reduced by the taking. 9

17.6 Unit Mada Hot Habitable. If the condomunation ie of an entire Unit
or roduces the sizo of a Unit so that it cannot be mado habitable, the award for
the taking of the Unit shall beo wsed for the followiny purposas in the order
gtated, and the following changes shall be affacted in the Condominiume

{a) PRaypont of Awaxd. <The fair narkot value of the Unitc
immediately prior to thoe taking shell be paid to tho
owner Of the Unit and to each mortgagee of the Unit, the

{b) =13 XRnon grante If practicable, the
:mi.ninq porei.on of clu mu.z -lun becoae a part of the

Comnon Blemente and shall be placed in condition for use

24
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by some or all Unit Ownere in a mannor spproved by tho
Bcard

(G) ° - : =

cm emn nmntl ammmnt. o the Onits that
continue as part of the Concdominium shall be adjusted to
distribute tho ownership of the Common Blements m
the roduced number of Unite. This shall bo done
restating the shares of the continuiag Unite in the
Conmon Eleosate as percentages of the total of the
nuabars representing the shaces of thepe as they existed
prior to the adjustment.

(d) Asgossxents. If the amount of the award for the taking
ie not sufficient to pay the fair market value of the
cwvueeommemmmmemm

renaining portion of tha Unit for use as & part of the
Cowxoon Blomenta, the additional funda reguired for those
purposes shall h. raised by spucial assessasnt against
mu.t- that will continue n unsu atter the changes in

he Condominium affectad by the taking. The assessmenta
Mzummmmmmamnofmmu
in the Cormon Blemants after tho changes affected by the

(o) Axbitzation. If tho fair market value of a Unit prior
to the taking cannut be dstarmined by agreement batween
the Unit Owner and the Asscolation within thirty (30)
dayo after notice of eithsr party, the value shall be

determined by appreisal. The Unlt Owner, the first
wortgagee, Aif any, and the Associstion shall each
appoint one cartified resal property appraiser, who shall
appraiso the Unit and deteurmine the faly markst value by
conputing the arithmetic average of their appraisals,
A judgnom: of spovific performance upon the falr aarket
value calculated in this way may be cntered in any court
of cogpetent jurisdiction. Each party shaell basar the -
cost of his oun appraiser.

17.7 Taking of common fglements. Awards for the taking of Common
Elements shall bo used to make the rwmaining ion of the Common um
usablo in a panner a by the Board. Tho ance of such awards, §f

shall be d.i..t.rtbut to thoe Unit Owneras in tho shares in which they owm
Common Blements after adjuctment of thaose shares on sccount of the oomlmatm

if any. If a Unit ie mortgaged, the remittance ahall bo paid jointly to the
Ownay and mortgagee(s) of the Unit.

17.8 Anendmapnt of Declaration. mnmmunuommmm
Blements, ownership of the Comzon nunnts, and a Luo of Conmon Expanses that
are necessitated condennation shall be by amonding this

Declaration in acco: ce with Sestions 17. SQM:I.’I anovo Such anendment need
be appzroved only by the cumars of a majority of the Units. The consent of lien
holdors is not required for any such smendmsnt.

IERMINATION. The Condeminium may be terminatad in the following manner in
mttion to the manner provided by the Condominium Act.

» If it ip determined in the mannsr elsowhere provided

18.1 Dastruction
that the Dbdullding shall noct be recomstructod because ©of major damage, the
Condooinium plan of owvmorship shall be terminatod without sgreement.
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18.2 pgreemant. The Condominium may bo tespipatod at any time by the
approval in writing of all record Ownors of Unitas and all record Owaers of
mortgages on Unita. If tho proposed termination is submitted to a mseting of the
menmhers of the Associstion, the notice of zuch mesting shall give notice of the
proposed termination, and Lif the approval of tho OGwnsrs of Units to which not
less than seventy-five percent (75%) of the Cosmxaon Elesments Wt. and
of the record Owners of all mortgacgas upon the Units, are abts writing not
later than thirty (30) days from the date of such mesting, then the approving
Owners shall have an option ¢o buy all of the Unites of the other Owners
("sellors™) for the pariod ending on the sixtieth (60th; day from the date of
euch meeting. Such approvals shall be irrevocable until tho expiration of the
option, and if the option ie exurcised, tho approvale shall be ivrsvecable. The
option shall be upon the following tormms

{a) The option shall be exercised by delivery or maliling by
certified mail to each of the rocord Owners of the Unite
to be purchased, an agreement to purchass signed by the
record Ownars of Units who will participate in the
purchase. Such an agrecment chall indicate which Unite
will be purchased by each participating Owner and shall
require the purchagse of all Unitoc owned by Owners not
approv the teralination (“sellez”). The t
shall ef a separate cantract betwean o2ch veller and
his purchaser.

(b) 7The sale price of each Unit shall ba the falr market
value determinod by agreament betweon the geller and
purchaser within thizty (20) daye from the dolivery or
mailing of such agresmant. In aboence of agrosment
a8 to price, it shall bo determined by arbitration in
accordance with the than existing rules of the Axerican
ARbitration Association, except that ths arbitrators
ehall be two M.A.I. or S.R.E.A, appraisers appointed by
the Amarican Arbitratior Raesaciation, who shall base
thoir deterninat:ion upon the average of their appraieals
of the Units. A judgmant of specific performance of tho
eale upon the award rendered by tho arbitratore may be
esntorad in any court of competent juriediction. Tha
axpense of arbitraticn shall be paid by the purchaser.

(¢) The purchase price shall be paid in cash.

(d) The sale ahall ba closed within ten {(10) days following
ths determination of the cale price.

18.3 coztificata. The termination of tho Condoninium in eithor of the
foregoing nanners shall ba svidencad by a cextificate of the Association executad
by its President and Secretary cestifying 48 to favta effecting the termination,
which certificate shall becomn affective upon belng recordsd in the Public

m of Collier County, Plorida, or such later date as specified in such

18.4 Sharog of wmers After Termingtion. After the termination of the
Condominiun, the Unit Qwasra ahall own the Condominium Property and all asseto
of the Association as tenants in common in updivided shares that shall be the
same as tho undivided gharas in the Comnon ZRlements appurtenant to the Ownex’s
Unit prier to the terminaticn,

18.8 Amondpont. This Article concarning temmination cannst be smunded
;::hme consent of all Unit Owners and all recozd owners of mortgages upon the
ta.

26
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19.1 puty to Complys Right to Sug. Bach Unit Owner, his tenante and
guests, and the Aassoclation Mlhgammdbymauhnu conply with the

provisions of the Condoninium Act, ths Condominium Docupsnts and the Rules and
Regulations of the Assosistion. aotivne for m ar for injunctive zellef,
or doth, for failuze to comply may be brought by the Associat or by & Gnit

Owner against:
(a) Tho Associagtion;
(b) A Unit Owmex)
{s) ggmmmm”uam«qumu.mm

d cender of tho Board who willfully and knowingl
@ Lot Ly W R Tl

ot 19.2 m_e{,;né%m. mewm«tmumhem«mmgz
orce a right, prov covenant or conrdi which granied

mma&xmmxmamm:?mrwe the
ummxmumeommm:m.mum covongnt or condition in
the future. A provision of tho Condoaininm Act mmum«awumzm
{f the waiver would adversely affect tho rights of the Gumer or dufast the
purpase of the provision, except that Unit vners or the Board aay waive notice
of specific mostings as provided in the Bylawa,

19.3 Atkornev's Feos. aris out of an all}
failure of a gunt tenant, mu.e mmm Wammhgo conply utth“m
reguirenants Cundominiun Condoninium Documente, or Sules
Regulations, a® wmumm:muem,mmzmmml
be entitled te recovor the coste of the procesding and sush attornoy’s foes &
may be avarded by the court.

19.4 No Blection _of Rensdise. R11l vights, mmwtv
grantad to the Assoviation or Uait Owners undsr the law and the
Documents shall be sunslative. mmmotmmumMIMM
dasned to constitute an election of remedies preclude the party fLrom
cexarciaing any other rights, :uudtu. ar wivnm thst may be available.

20.1 Iﬂ.ttm consent. of the Instituticnal Mortgagee of a
wnu-.muh- mwmmmmuaaMumum
the Unit‘s £ ownership of Comoon Elamonts, except as othsrwiso

peevided in Bcct!.ons i7.8, 17.6({e) lnd 17.8.

20.2 a4 prouslie ar Cosdemuation. In ths cvent of condommation,
eninent procesding, or "Very Subhstantisl Damage” to, or destruction of,
any Unit or any purt of the Comwon Blemante, the zecord holder of any first
mortgage on an affected Unit ohall be entitled to motice.

20.3 Mortusge Yoraclosurs. Bxcopt as otherwise provided by the

un Act, if the sortgagee of a first sortgage of record gcguires title
wawmhnuuamuoccmomummm. or as the
result of a dead given in liou of Zoreclocure, the martgages of title shall not
o liable for tte ghare of Common ExXpInacs Or ASSSSSEants attributadle to the
&.;dnumm anl;! mammpsuuxé?:wn:ummuguauum
unpaid share Ceoapson Expennes for such acquirer from
1iability becones a Conmon Zxpense collestible from all Unit Owmare. .i?’tacqutm

a7
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of title to a Condominium Parcel by foreclosure, or by & deed in lieu of

foreclosure, may be excuesed from the payment of any assessments coming due during
the period of such ownsrship.

20.4 Redemption. If proceedingn are instituted to forscioss any
mortgage or lien on any Unit, the Association, on behalf of cno or more Unit
ovmers and with the permission of the mortgagoo, may redoem the mortyage or lies
for tho amount due theraocn and bo thoraby subrogatod to all of the mortgagoe’s
or lienor’e rights of action, or the Asssociaticon may purchase tha Uait at tho
foreclosure sale. Any mortgagae shall have an unrestricted, absolute :i.qht ho
accept title to the Unit in sattlement and satisfaction of the

mortgage or
foreclose Lte megaqa in accordance with ite tarmsa, and €o bid upon the Uait at
the foreclosure sale.

N zoigmm,xmm;m‘:g. The Avsoociation ahaututl:. availabdble to
Institut Mortgageas reguest same current coples o Condeminium
Documants and the gooks, recorde and financial statemsomte of the Association.
“Available® ghall mean ready for .uwpael:um, upon written regquest, during normal
businese hours, or under other reasonable circumstances. Photocopies shall be
anthofehomnmingem

20.6 pinaneipl Statement:. Iantitutional Mortgagoee is entitled,
written requeast, to a copy of tha uhn.y;nc statement of the Assocliaticn !6: g:

Lmdim:ely precading fiscal year.

landex‘p Notixag. Upon written regquest to the Association
Imtt\stlomal Mortoagss shall be entitled to timely weitten notice ofs .« 7

(a sixty (60) Qay or longer dslinque in tho pesymont
' :gyaomzml‘mt?: m.-ychugon owned by eh:gnor of any Unit
en which it holdo a mortgage.

(b} A lapse, cancellation, or material modification of any

ingurance policy or fidelity bond maintained by the
Asgociation.

{e) Any proposed action that requires the consent of a
spacified porcuntage of mortgage holders.

21. ANENDMENT OF DRCLARMTION. Amsndnmante to thie Declaration shall be proposed
and adopted in the following manners:

21.1 pProposal. Anmendmonts to thio Declaration may be propossd by &
majority of the Board, or by written pats.etoa to the Board aignsd by the Ownere
of at least twonty-five percent (25%) of the Units.

21.2 Procedurae. The prgposed amendment ahall ba submitted to a vote of

the members not later than the aent annual mvoting for which proper notice can
still be given.

21.3 VYete Reguired. hoeptuothmuomvmw law, or by specifio

provision of the Condominium Documsnts, thie Dec be assnded if the

F oo Tntorents who ace prasent snd soting, m“'m“"'““w"‘m“‘” S ey amnmal
0 % are vo n or s &

or spocial meeting called for the m:posu:g at which a gquorum is m..:ay

22.4 mmsgﬁm. A copy of each adopted amendment shall be
attached to a certificate that apendnent wad duly adopted ac an amendmont €O

the Declaration, which certificate ehall be in the form reguired by law and mu
be axscuted by the Presidant or Vice President of the Associstion with the
formalities of a deed. The smendment shall be effective when the cartificate and
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copy of tho amendment are recorded in the Publiic Records of Collier County,
Plorida.

21.5 Brxoviso. o smondnont may change the configuration or eize of any
Unit in any material fashion, materially alter or wocdify the appurtenancee to the
Unit, or change the proportion or percantage by which the Ownor ¢f a parcel
sharag the Common Eapenaes and owno tho Common Surplus, unlene all rocord Owners
of the Unit, and any Institutionzl Mortgagoe holding a mortgage on the Unit,
consaent in writing to tho amendwent. Thie provigo doee not apply to changes
ceused by ceondemnation or a taking by cminent domaln as provided in Section 17.
No amendmont shall operate to unlawfully discriminato against any Unit Owner or
against any class of Unit Owners.

22. MISCRLIANEOUS.

22.1 Severagbility. The invalidity or unenforceability in whole or in
part of any covenant or restriction or any gection, subsaction, sentence, clauss,

phrage or word or other proviesion of this Declaration, or any recorded exhibit
to this Declaration, shall not affect tho remaining portions.

22.2 Appligable Statuton. The validity, application and conatzuction
of this Declaration and ite recorded exhibite shall be governed by the laws of
Plorida, particularly the Condominium Act, as it exiete on the date herect.

22.3 Copnflicts. I1f thers is a conflict between any provieion of this
Declaration and the Condominium Act, the Condominium Act shall control. If there
is a counflict between thia Declaration and the Asscciacion’s Articles of
Incorporation or Bylaws, the Declaration shall control.

22.4 Insecpratation. The Board is responeible for interpret the
provisions of this Declaration and ita exhibite. Such interpretation shall dbo
binding upon all parties unleas wholly unreascnable. h writton opinien rendered
by legal counaal that an intarpratation adopted by the Board is nut unreasonable
shall conclusively establieh the validity of such interprestation.

22,5 Exhibite. Thore io hareby incorporated within thie Declaration any
nateriale contained in the exhibits hareto which, under the Condominium Act, are
required to be part of tho Decloaration.

22.6 Singulpr. Plyral and Gondor. Whenover the context 8o regquires, the
use of the plural shall includs the singular and the plural, and the use of any
gonder shall be deemed to include all genders.

22.7 Hesadingg. The headings used in the Condominium Documants are for
roferanco purposes only, aud do not constitute pubptantive matter to Dde
considered in construing ths terms and provisiono of thess documents.

The following exhibits were recorded on June 16, 1976, toigtm with the
original Paclaraticn of Condominium of Admiralty Point Condominium i Officilal

g:eoﬁ: Rook 653, at Page 1462 ot _seq. of the Public Recoxrds of Collier County,
orida.

Theso exhibitn, as previously amended to date, are hersby incorporated
refarance as exhibite to the attached Amended and Restated Declaration o
Condominium, beoaring the Exhibit referencee ahown bolow:

ZXHIBIT "A* -~ LEGAL DESCRIPTIONS

BEHIBIT "B" - PLOT PLANS, SURVEY, UNIT PLANS
RXHIBIT “C* ~ UNIT DESIGHATION AHD PERCENTAGE OWHERSHIP

29
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In addition, the tonovl.ng Bxhibits to the artgun Declaraticnh are m&cuny
amsnded and restatod, the Eestatamants attached hereato recorded
berowith, using the I:M.bl.e n!mm shown haum

EXHIBIT *"3° - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIRIT "P° -~ BYLANS OF THR ASSOCIATION

30
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N it 853 med508

LEGAL DESCRIPTION
FOR ADMIRALTY POINT CONDOMINIUM PARCEL

Commencing at the Northeast Cormer of Lot 1 of Block 16 of The
Moorings Unit No. 5 according to the plat thereof as recorded
in Plat Bock 6, Pages 4 and 5, Collier County Pubiic Records,
Collier vounty, iorida; thence alonz the North line of Lot 1
of said Block 16, South 89°-24'-40" West 140.14 feet; thence
South 0°=35'-2Q" East 30.00 feet for the PLACE OF BEGINNINC of
the Condominium Parcel herein deseribed;
thence South 0°-35'-20" East 275.41 feet;
thence South 62°-30'-00" West 65.09 feet;
thence South 27°-30'-00" East 86.61 feet;
thence North 62°-.30'-00" East 228.00 feet
thence South 27°-30'=-00" East 135.00 feet
thence South 62°=30'-00" West 136.35 feet
thence South 82°-40'-00" West 271.84 feet
thence North 0°-35'-20" West 238.40 Peet;
thence South 60°-48'-07" East 21.31 feet;
thence North 20°-41!'-53" East 67.99 feet, K
thence North 77°-48'-07" West 38.15 feet; ~
thenee North 0°-35'-20" West 193.31 feet;
thence North 89°-24t-40" East 140.00 feet to the Place of
Beginning, being a’ part of Lot 1, Block 16 and part of Parcel 43"
of The Moorings Unit No. 5, Collier County, Florida; subject to
+ easements and restrictions of record; containing 2.1l% Acres more
or less.

0- we e We
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i 853 01550
SITE PLAN AND GRAPHIC
DESCRIPTION OF IMPROVEMENTS

ofF .
ADMIRALTY POINT CONDOMEINIUM

EXHIBIT
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itt 653 nal551

WILSON, MILLER, BARTON, SOLL & PEEK, INC,
@ PROFESSICMAL £2050-MNEERS PLANNERS AND tAND ©ovi 058

s Z7S

Admiralty Point Condominium, 4 Condominium of
8 part of The Moorings Unitc No. $, 88 recorded
in Plat Book 6, page 4 and §, Collier County
Publlc Rocards, Collier County, Flerida.

SURVEYCR*S CERTIFICATE

CERTIFFCATE:

f . SOLL, HEREDY CEATIFY that the construction
of the improvements describad is sufficientdy complete
30 that this Exhidit “D" consisting of 14 sheets,
togethar with the wording af the declaration retating
to aattors of survey, i3 8 correct representation of
the improvements described, and further that with such
material there can be determined therefrom the
fdanttfication, location and dimensions of the common
alements and of each unit.

WILSOM, MILLER, PARYON, SOLL & PEEK, INMEC,
Reg. Enpl [ Surveyors

o PAYE: _MaxcnD, (97C
Ca

LS
Professtonal Land Surveyor 21962
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'O'TOWM OF CONDOMIEAM
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101
102
103
104
105
106
107
108
109
110
111
112
113
114
201
202
203
204
205
206
207

208
209
210
211
212
213
214
215
216
217
303
302

—

EXHIBIT “E"

OR: 2031 FG: 129

ADMIRALTY POINT CONDOMINIUM

303
304
335
l0e
307
308
309
310
311
312
31
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identification Nunber of Each Unit
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EXNIBIT “F"

i 653 nu1567

Undivided Share Stated in the Common Elements Whict Arc
Appurtenant to Each of the Units and Share of Commen Expensew

ADMIRALTY POINT CONDONMINIUM

Unit Undivided Share Unit Undivided Shar-:
104 848027 402 .958900
105 .848027 403 . 958900
112 .848027 412 .958%00
114 .848027 413 958900
204 .805219 414 .958900
205 805219 502 . 958900
206 .805219 503 . 958900
207 .805219 510 .958900
214 .,805219 511 . 958900
21% .805219 602 .358900
216 .805219 609 .958900
217 .805219 301 1.296655
302 .805219 512 1.296655
303 . 805219 504 1.076622
304 +805219 509 1.076622
31l . 805219 603 1.976622
312 .805219 694 1.076622
313 . 805219 695 1.076622
404 .805219 604 1.076622
411 .805219 607 1.676622
106 «771829 608 1.076622
107 .771829 702 1.076622
108 .771829 701 1.076622
109 . 771829 704 1.076622
110 .77)829 M5 1.076622
112 .771829 736 1.076622
208 » 971314 707 1.076622
209 .971324 802 1.076622
219 -971314 2d3 1.076622
211 + 9713344 804 1.076622
212 - 971314 80% 1.076622
213 »971314 601 $.399823
305 -910099 610 1.399623
306 910099 701 1.42722¢
307 .910099 708 1.427220
308 +910095 902 1.449052
309 910099 903 1,449052
310 .910099 9201 1,797081
405 910099 904 1.797081
406 < 910099 113 .953763
407 920099 101 1.105732
408 +910099 201 1.105732
409 -.910099 102 . 958900
410 .910099 103 . 958900
508 .910099 202 .958900
506 910099 203 «958900
507 + 910099 8014 1.856156
509 «910099 806 1.856186
34 958900 302 1.406244

401 +958900




