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on Aungust 31, 1981 the original Daclaration of Condominium of Admiralty
Point II, also known as Admiralty Point (Phase IX), was recorded in otucuu
Recorde Book 935, at page 1746 et geq, of the public records of Collier County,
Florida. That Declaration of Condominium, A previcusly amended, ies hereby
further ameonded and restated in ite entirety as amended.

ON 41N TRREHIF. This Amended and Rogtated Declaration
of condoma.ni.un ia made by m&:al.ty Point Condoninium Association, Inc., a
Florida Corporation not for profit. The land eubject to this Declaration and the
improvements located thereon have already been aubmitted to condominium owvnership
and uge purvuant to the Plorida Condominium Act. No additional property ie boiuq
subzitted to condominium ownership by this Declaration. The covenants and
restricticne contained in this Daclaration shall run with tho land and be binding
upon and inure to the benefit of all present and future ownere of condominium
pazcels. The acquisition of title to a unit oz any intereat in the condominium
Yy, or the laease, occupancy, or use of any portion of a unit or the
condominium property, conotitutes an accoptance and zratification of all

provieione of this Declaration as amended from time to time, and an agresmant to
be bound by its terms.

2. NAME AND ADDRESS. The name of this Condominium i Admiralty Point IX. 1Its
street address ias 2400 Gulf Shore Boulevard North, Rapleo, Florida 33%40.

3 2 ERIZ. The land submitted to the condominium
tom of owne:ehi.p by the ori.gt.nn Decl.uuu.on ag amanded is legally described in
Articles IiX, IV and V of the original Declaration datad August 31, 198), and
exhibite thersto. Those legal descriptions are hereby imcorporated by referonce
as though set forth herein.

4. DEPIRITIONS. The torms used in this Declaration and ite exhibite shall

have ¢the meaninge stated below and in the Condominium Act, unlase the context
otherwise requires.

4.1 *Apartmant OwWnec® or "Owner”™ has tho samo meaning 48 tho term *Unit
Owner® as defined in the Condominium Act, except for the purpose of interproting
use and occupancy restrictions related to Unite. In casee where Primary
Occupanta have been designated for a Unit because of ite ownership, the word
*oumer® refors to the Primary Occupants and not the record Owners.

4.2 “Aggosenento” meens & share of tho funds zaquired for the payment
of Cormon Expensss from time to time asseaged againet the Units.

4.3 *Aspociation” means Admiralty Point Condominium Aagocliation, Inc.,
8 Plorida Corporation not for profit, the oentity reaponsible for the operation
of Admiralty Point Condominium and Rdmiraslty Point IX.

4.4 *Asapciation Lapd” means swinming poole, clubhouses, manager’s
apartment, two tennie courts and other amenities located on the Land. The
Association Land ie owned by the Association for tho bemefit, use ard enjoyment
of Unit ownera ir this Condominium and owners of Unite in Admiralty Polnt
Condominium. The voote of maintaining and operating the Aszsociation Land are
allocated on tho basin of 45/144ths to this Condominium and 99/144ths to
AMniralty Point Condominium.

4.5 *Bonrd of Directore® or "Board® means the represantative bedy which
is responeible for the adninistration of the Agasociation’sc affairs and ie the

same body as the “Board of Administration” referred to in the Condominium Act,
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3.6 *Bylawp® means tho Bylawn of tho Association as they axist from
time to time. A copy of theo Bylaws is attached hereto as Bzhibit P and by this
referonce made a part hereof.

4.7 otommon Elemonte™ means the portions of the Condominium Propert
not included in the Unitu. ¥

4.8 °Compop Expsngop® means all oxpenses and cosessaments properly
incurred by the Association for this Condeminium.

4.9 “Comnop_Surplus” means tho exceos of all receipte ovar all exponies
of the Association attributable to thie Condominium.

4.10 “Copdominium® mesane that form of ownership of Comxiominium Property
under which Units are subjact to ownership by different owners, and there 1o
appurtenant to each Unit as part thoreof an undivided share in the Common
Blements.

4.11 “gcondominivm Act” means Chapter 718, Plorida Statutes, in oxistence
as of the date of thias Declaration.

4.22 “Condominium _Documopgte” wmeano and includes this Declaration,
Articles of Incorporation, Bylaws and all recorded exhibits thareto, as smended
from time to time.

9.13 *2amily” or “"gingle rFamily" shall refer to any one of the
followingt

(a) One natural pereon.

(b) Two or more natural persons who comwonly reside togethor
as a ocingleo housekeoping unit, sach of whom ie releted
by blood, marriage or adoption to each of the others.

4.14 "gixturesg” means thage items of tangible perascnal property which,
by baing physically annexed or constructively affixed to the Unit, have beccoe
acceasory to it and part and parcel of it, This includes but is not Limited to
interinr partitions, walls, appllances which bave boen bullt in or permanently
atfixed, and plumbing fixtures in kitohens and bathroous. Pixtures do not
include floor, wall or ceiling coverings.

4.15 *"Cuagts® means any person who i6 not the Unit Gwner or a lesseo or
mezbar of the owner’s or lensee’s Pamily but who occupies the Unit on a & CaTy
basis at the invitation of the twmer or other legally pormitted occupant, without
the payment of conseideration.

4.16 "Imptitutiopnal Moxtgagea® means the mortgagee (or its assi ) of
a mortgage against a Condominium Parcel, which mortgegee is a bank, savings and
loan association, mortgage company, insurance company, real estate or mortgage
investment truet, pension or prefit sharing truet, the Fedsral Housing
Administration, the Veterans Administzation, or any agency of the United States
of America. The term aloo zefers to any holder of a mortgage against a
Condominium Paprcel, which mortgage is guaranteed or insured by the PFederal
Housing Adminiagtration, the Veterans Administration, any agency of the United
Statens of Amarica, or by any other public or private corporation engaged in the
businees of guaranteeing or insuring residential mortgage loans, and their
succassors and aseigns.

4.17 "Leara” means the grant by a unit owner of a tempor. right of use
of the owner’s unit for valuable coneideration. aFy rie
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4.18 *Limited common Elemontg® moano and includes those Common Elaments
whtgh at? raegerved for the use of a certain Unit or Unite to the axclusion of
other unite.

4,19 “Ocoupv® in comnection with a Unit means the act of etaying
ovornight in a Unit. "Occupant® is a person who occupies a Uait,

4.20 *Phapa 1* means Admiralty Point Condoninium, a condominium created
pureuant to Declaration of Condominium, recorded in Officlal Recorde of Colliar
County, Plorida, at Book 653, Page 1462 gt peq,

4.23 *pPhagse II® means Admiralty Polint IX Condominium, a condoaminium
created pureuant to Declaration of Condaominium, recorded in Official Records of
Collier County, Florida, at Book 935, Page 1746 gt _seq.

gon WhLch e b ian s doternTnacion Lo made, holdo firat mortouges on
mortgagoe Wl a t a determination ie ma o first ages on
more Units in ;:he Condominium than any other inst't.tuelonal. oortgagee, such
determination to be made by refarence o t¢he number Of units encumbared, and not
by the dollar amount 0of such mortgages.

4,23 "primaxy Occupant® means a natural parson approved for occupancy
of a Unit when title to the Unit ie hold in the rame of twd or mwore who

persons
are not husband and wife, or by a trustes or a corporation or other eatity which
i not a natural peraon.

4.24 "Rules agpd _Raogulationg”® wmeane ¢thoee rules and regulations
proamulgated by the Board, governing the use of the Common Blements and the
opexation of the hAsgocliation.

4.25 *Unit” haas the sand meaning aa "Apartument® or "Parcel” as defined
in tho Condominium Act.

4,26 *Yeting Interest” maans the right establiched in the Condeminium
Documentes by which the ownaers of aach Unit collectively ars entitled to ono vote
in Association matters. There ara forty-five (45) Unita, so the total number of
voting Intereste is forty-five (4S) votas.

5.

.1 Buzvey and Plot Plsns. Attached to the orlginal Declaration as
Bxhibit A, and incorporated by referonce herein, ie a suzvey of tho land and plot
plans, which graphically describe the icprovements in which Unita are located,
and which show all the units, including identification numbereo, locations and
approximate dimenalons, and the Common Elements and Limited Common Elements,

5.2 Exclupion. The Ownaer of a Unit in the Condominium Property shall
not be deemed to own the undecorated and/or unfiniehed curfacen of the porimeter
walls, floors and ceiling surrounding his Unit, nor the supporting columns,
p&fao, wires, conduite, or other public utility lines running through the Unit,
which are utilized for or serve more than one (1) Unit. Theso itemn are by this
Declaration pede a part of the Common Elementa. The Owner, however, shall be
deaved to own the inner decorated and/or finiehed curfacaes of the perimaster

walla, floore and ceilings, including plaster, paint, wallpapor, etc., containsd
in the Unit.

5.3 Unit Boundazies. Bach Unit shall include that part of ths building
containing tho area that liee within the boundaries of the Unit. The upper and
lower boundaries of the Unit shall be tho horizontasl plane of the undecorated
finished ceiling, and the horizontal plane of the undecorated finichad f£loor,
respectively, both extaended to an intersection with the perimetrical boundaries.
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The perimetrical boundaries of the Unit shall be the vertical planos of the
undecorated finioched interior of the walle bounding ¢the unit, extended to
interaections with each other and with the upper end lower boundaries. Included
in the Unit azo all glase and other transparont material ln the walls of the
Unit, insect screens and acreening fin windows and doore and the materials
covering ctheor cpeninge in tho exterior of the Unita.

Azbiguities or Omigeions. In not aspecifically covered in
this socti.on 5.4, or in any cave of conflict c: mbl.gus.ty. tho guph ¢ dapictions
of the Unit boundaries in Exhibit B hereto shall control in dstermining the
boundaries of a Unit. HNothing herein shall be conetrued as purporting to chenge
the boundaries of the Units from what was provided in the Declaration ae
originally recorded.

6.1 Sharep of owpership. The Condeminium contains forty-five (45)
units. The owner for each Unit shall ales own a fractional wudivided share in
the Common Elements and in the Condominium’s Common Surplus, got forth in the
Declaration ap originally recordel.

6.2 pPRUrtenancs Ra owner of each Ualt shall have
certain ri.ghte and own a catl:ai.n l.nte:eet ‘in the Condominium Property, including
without limitation the follawing:

(a) An undivided ownerehip share in the Condominium Land and
other Common Elements and in the Condoninium’s Cormmon
Surplus, as cet forth im Section 6.1 above.

{b) Membership and vnting righte in the Assoolation, which
ehall be acquired and oxerciced as provided in the
Amended and Restated Articles of Incorporation and
Bylaws of the Association, attached hereto an Exhibite B
and ¥, sespectively.

{¢) T%The exclusive right to use the Limited Common Elomentd

raeserved for the Unit, and the right to use the Comson
Elemante.

(9) An exclunive ocagement for the use of the a
occuplied by the Unit as it exists at any particular cm
and as the Unit may lawfully be altered or reconstructed
from time to time. An easement in airepace which ia
vacated shall be tarmipated automatically.

(@) Other appurtenancas may be vided 4in ¢hio
Daclaration and ite exhl.bl.ea. pee

6.3 Yee_and Pougagaion. A Unit Owner is entitled to emxcliusive use and
posseesion of hie Unit and to use the Coomon Biements in ascordance with the
purpusas for which they are intended. Ko use of the Unit or the Common Elemente
oay unreasonably interfere with the rights of other Unit Owners or other pa:ma
kaving rights to use the Condominium Y. HNo Unit may be subdivided, and
no fractional portion may be aold, 1 or othorwise tranaferrzed. The use of
the Units, Common Elemente and Limited comn Elamente shall be governad by the
Condominivm Documents and by ths Rulep and Regulatieons adopted by the Board.
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7.1 Congon Biementa. 7%he Comnon Elemante includs without limitation
the followings

(a) The Condominjum Land.

{b) All rtiono of the building and other
outeide

ioprovements
the %nits, including all Limited Common
Elampents.

(e} Bagenente th:ough eack Unit for conduits, ducts,
plumbing, wiring and other facilitios for furni
uezu.ey services to other Units or the Common Elemento,

(d) An easement of eupport in every portion of the
! mim which contributem to the aupport of a

(@) The fixturcs and installations reguired for acceses and

utility services to more than ono Unit or to the Coumen
Blexenta.

7.2 W. An undivided share in the Coxmon Blements

t to each Unit and a porcentage of Common Expeanses and of Common

enrpl.ul shall e attributable to cach Unit. The respective undivided intorests
are based upon the percentages set forth fn Bxhibit F to the original Declaration

of Condominium, and cannot be changed, altered or amended except as provided in
this Docluacl.«'m or the Condeminium Act.

7.3 Eagocionta. EBach of the following easemanta and easement ighte is
through the Condominium Property and ioc a covenant running with land
of the Condominium and, mevtemmu any of the othor provisionn of thie
Declarstion, may not be revoked and shall survive thas exclusion of any land from
thoccndmimlm. Wons of thase easements may be encumbared by any leagehold or
lien other than those on the Condominium Parcels. Any lien encumbaring these
easements ehall aumea.cally ba sudbordinate to the rights of Unit wners with
respect to such casementse.

(a) Utility and other Eagsgente. The Aseccistion has the
powar, without the jaindar of any Unit Owmer, to grant,
modify or move eassments such as eleoctric, gas cable
telovision, or other utilicy or -orvl.eo caduments, or

relocate any existing easuments, in any portion of the

comn Blenente or Asaocciaticn property, and to g:m

eastomente or selocats any existing accuse
w. in any portion of thes Comxon Rlemante or
Association property, as the Aagociation ashall deen
nagesaary or desirable for the proper operation end
aaiatenance of the Condominium. Guch easscants, or the
relotation of existing easements, way not prsvent or
unreasonably interfore with the use of the Uanits. The
Assoclation msy alen transfer title to utility-related
equipment, faocklities or material, and to take any other
action to satisfy the reguirements of any utlutg

to which

company governmontal agency
utu!.ty-:ohm eguipnent, facilities or material are to
bo 80 transferred.

{b} Bnoroachmente. If any Unit ancroaches upon any of the
common elaments Or upon any other Uanit for any reasen
other than the intentional act of the Gnit Owner, or if
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any Common Blement encroaches upon any Unit, an easepent
shall exist to the extent of that enorcachment ao long
as the encroachment existe.

(¢) Inarepe and Egreas. A nonexcluoive easemant shall exiet
in faver of each Unit Owner and Occu t, ¢thelr
rospective guests, tenante, lesceees and iteey for
pedostrian tratffic over, through, and acrone sidewalks,
etrects, paths, walks, and other portions of the Common
Blements as from time to time way be intended and
dasignated for such purpose and use, and for vehicular
and pedostrian traffic over, through, and across such
portione of the Common Eleents as from time to time nay
be intendaed for such purpoges, and for purposes of
ingreos and egross to the public ways,

7.4 L5

pint _Upon £ aggtion and Partision. The undivided share of
oxmerohip in the Coumon Elements and Coowon Surplus appurtenant to a Unit cannot

be gonveyed or encumbered separately from the Unit and ahall pass with the title
to the Unit, whether or not separately doseribed. HAs long as the Condominium
axiste, the Common Elemeonts cannot bo partitiocned. The charee in the funds and

asgets of the Ageoclation cannot be asaigned, pledged or transferred except as
an appurtenance to the Units.

8.  LIMITED CONMON ELEMENTS.

8.1 agepiption of Limitpd Compon Blements. <Ceortain Common Blemente
have been reserved for the use of a particular Unit to the axeclualon of other
Unites. The Limited Common Elementn, and the Unite to which their exclueive uso
is appurtenant, are as described in thic Declaration and ito recorded exhibits.
The following Conmon Blements are horeby designated as Limited Commron Elementst

(a) All balconies or porches Iimmediatoly adjacent and
connacted to a Unit.

af

v

(b) The parking scpace(e®) in the indoor and outdcor
automebile parking facjilitias con and reserved to
the use of a Unit Owner in the original deed or by any
eubsequent deed or asasignmant.

(¢) Nontransferable leasas for uee of boat docks, when
avallable, are mado by the Board in accordance with tho
Condominium Rules and Regulations.

{d) The atorage lockers convayed and reservaed to the use of
the Unit Cwner im the original deed or sasignment or any
aubzequent éead or assignmont.

{e) The roof-mountad compressors/condensoras and any other
nts of tho Unit air conditioning system
exclusively serving individual Unite.

8.2 igive Usd [zanafer of Ute Righta. The exclueslive use of a
Limited Common Element ip an appurtenance to the Unit to which it is designated
or aspigned. The right of excluaive use of each Limited Common Element pasces
with the Unit to which it ie aseigned, whether or not separately described, and
cannot be soparated from it; except that the ues rights to a particular parking
place or storage locker may be exchanged between Units by agreement between the
Unit Oowmers daesiring such exchange, with the prior approval of the Asscciation.
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9. ASSOCIATION.

Administration. The Condoninium shall be ated by the Admiralty
Point eondonintm Aasociation, Inc., & FPlorida corporat not for profit. The
Agsociation shall Dbe maponstbla for the operation of thia Condeninium,
Condominium Property, and Admiralty Point and ito Condominjum Property.

9.2 drticles of Ipcorpopjtion. A copy of the Amended and Restated
Articleo of Incorporation of the Aseocliation is attached as Exhibit BE.

Bylaws. A copy of the mmended and Restated Bylawe of the
umuuon io attached as Bxhibit P.

9.4

D nggapent, The Association way contract for the
and m.l.m:ennnco of teoaain:n:g ”P:opef:gl anduuploy ta neemedt
onanager(s) managemant company agolsg BOC on carcying out its
powera :na duties by pearforming cuch functions as tho eubaiseion of proposals,
collisction of assessments, keeping of records, onforeement of Rules and
Regulstions, and the maintenaace, vepair and replacenent of the Cocmon Elements
with funds made available by the Association for such purposes. The Agsoclation
and ite officers, however, shall rotain at all timop the powers and dutiocs
provided in the Condominium Act.

9.5 Mepbership. The acwembership of the Assoclation shall be the record
Owners of lagal title to the Unita, as further provided in the Bylaws.

2¢ste of tha Asaoeiation. Unleas the approval or affirmative vote
of m unu Ownterg 18 opocutcauy made necassary by some provision of the
Condominium Aot or the Condominium Decuments, sll approvals or actions parmitted
or zeguired to be given or taken by the Associaticn may be given or taken by its
Board of Diractors, without a vote of the unit owners. The officers and
directors of tho Associstion have a fiduciary velationship to the unit owners.
A unit ownar does not have the authority to act for the Association by reason of
being a unit owner.

9.7 Povorg _and Dutiow. The powere and duties of the Association
include those esot forth in the PFlorida Condominium Act and the Condominium
Documents. The Association may contract, gua, or be sued with reapect to the
axecscise oxr nonoxercise of ite powsre and dutiea, Fer thesv purposan, the powero
of the Association include, but are not lLimited to, the maintenance, management,
and omatl.cn of the Candoninium and Asseciation {‘ The Association cay
imnpoea feus Cor the use of Coomon Elemonts or Association Property. The
Asgociation has the power to enter into agreenents to acquire leassholds,
oemberohips and other owmerchip, possesgory or ugo intereste in landes or
!ncnsel.u, whethor or not the lande or facilities are contiguous to the lands
of the Condominium, for the use and enjoyment of the Unit Ownexs.

9.8 %Q_L_mgg. The Asgociation shell maintain its Official
Records as requ by law. Tho records shall be opan to inspectian by wembere

aunthorized representatives at all reagonable timea. The tlght to
inspect the records includas a right ¢to make or obtain photocopies at the
reasonable expense of the member seeking copies.

Rogter. The Aascciation shall maintain a current roster of nameo
and mutng addrasses of Unit Owmars, based upon inforsation supplied by the Unit
Owners. A copy Of the rouster shall be oade available to any mamber upon reguest.

9.10 Limitation op Liabiijty. Notwithstanding its duty to caintain and
Condominium or Association Property, the Mnoetauon shall not ba 1iable
to Unit Owners for injury or damage, othsr than the of maintonance and
repair, caused by any latent condition of the propezty to bo wmaintained and
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repaired by the Assoclation, or causaed by the elements or Unit Owners or other
persons,

10.1 dagegewenta. The Association has the power to levy and collect
apsepsments against each Unit and Unit Owner in ordor to provide the neceesary
fundo for proper operation and management Of the Condominium and for the
operation of the Asaociation. This power includes both "regulac® assessments for
each units share of the common expdnses as set forth in tho annual budget, and
r»gpacial® assescmente for unueual, nonrecurring or unbudgeted Common Exponses.
The Association may aleo levy apecial charges against any individual Unit for any
amounts, other than for Common Expongee, which are properly chargeabla againat
such Unit undezr this Doclaration, the Bylaws or the Asacciation’s Rules and
Regulations. Asseonsments shall be levied and payment enforced ae pravided in
Section 8.3 of the Bylaws, and as follows.

10.2 Common  Rxpeppes. Conmon Rxponses include the expenses of
operation, maintenance, repair, replacaemont or inourance of the Coomon Blemente
and Association Property, the oxpenses of oporating the Aseociation, and any
other expenses properly incurred by the Association for the Condominium,
including amounts budgated for the purpose of funding reaorve accounts. The cost
of wator and sewer service to the Unito ehall be a Common Bxpense. If the

Asaoclation contracte for pest control within Unite, the cost of such service
ahall be a Common Rxpense.

10.3 Shaxe i nen. Tho ownor of each Unit shall be liable
for a share of the Common Expenses oqual to his share of cwnereohip of the Commen
Elemants and the Comwon Surplua, as eat forth in Section 6.1 above.

10.4 ownerabip. Assessments and other funds collected by or on bshalg
of the Aesocliation become the property of the Association. Ko Unit Owner hae the
right to claim, assign or tranefer any intarest therein except as an appurtenance
to hio Unit. Ho Owner can withdraw or receive dietribution of his share of the
Common Surplus, excapt 88 vthorwiae provided herein or by the law,

10.5 mwm Tho Owner of sach Unit, ragardless of
hiow title was acquired, is liable for all aeseessmente or inatallmentas therson

coning due while he ie the owner. Nultiple Ownera aro jointly and eeverally
liadble. Whenever title to a Condaminium Parcel is tranafarred for any reoacon,
the new Owner is jolntly and severally lliable with tho praovious Owner for ali
asgeasmente which came due prior to the tranefer and remain unpaid without

prejudice to any rigit the new Gwner may have to recover from the previous Owner
any amcunts paid by the new Owner.

10.6 jo var or Bxeuae from Daymeg The liability for aseessmentn
may not be avoided or abated by waiver of the use or enjoymant of any Common
Blementn, by abandonment of tho Unit on which the ascessmonts are made, or by
interruption in the availability of the Unit or the Common Rlemonts for any
reason whatacever. No Uanit Owner may be excused (rum payment of hie share of the
Common Expences unleoos all Unit Ownurs are likewise proportionately excused €rom
payment, except as otherwiso provided im Section 20.3 below as to certain
mortgageon.

10.7 Application of Paypente: Pallure to Pa intarast
inatallments thereon paid on or bafore thirty (30) daye after the date due shall
not bear interest, but all suma not go paid chall boar interest of ten percent
{108), calculated from the date dua until paid. The Association may aleo impose
a late payment fee (in addition to interest) to the extont permitted by law.
hosasemonts and instaliments thereon shall becoma due, and the unit owner shall
bacome liable for said assessmants or inetallments, on the date established in
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the Bylaws or othorwise sot by the HBoard for payment. All paywante an account
shall be applied £iret to interest, then to late payment fees, court coate and
attorney’s fees, and finally to delinquont asceoesments. Ho payaent by check is
deemed received until the check has clearad.

10.8 Accelepation. If any epecial acseesment Or 4installaticn of a
regular asgosament as to a Ualt bacomes more than thirty (30) daye past duo, and
a Clain of Liaon is recorded, the Aagociation ohall have the right te accolerate
tho due date of the entire unpaid balance of the Unit’'n acsessmente for that
giacal + The due date for all acceleratod amcunte shall be tho dato the
Claim of Lien was recorded in the public recorde. The Asgociation’a Claim of
Lien eshkall secure ﬂgmm: of the ontire accelerated obligation, togsther with
interest on the ent balance, attorney’'s fees and coota as provided by lew, and
seid Claim of Lien shall not be eatisfied or released until all sums secured

by
it have been paid. The right to accaelerate ahall be exercised by sending to the
delingquent Owner a notice of the exercisa, which notice ehall be eent by
certified or registered mai)l to the Ownor’s last known address, and shall be
deamed given upon malling of tho notice, postpaid. The notice may be given as

part of the notice of intent to foreclose, as regquired by the Condomimium Act,
or may be sent eoparately.

10.9 Liona. The Association has a lion on each Condominium Parcel
securing payment of past due sesesemento, including interoet and attorney’s fees
and conts incurred by tho Aoscdiation incident ¢to the colleuction of ¢the
ansessnent or onforcement of the lien, whother before, during or atter a 1lien
foraclosura suit. Tho lien Lo perfected upon recording a Claim of Lien in the
Public Recorde of Collier County, Plorida, stating tha desoription of the
Condominium Parcel, the nama of the record Owner, the assesemonte past duo and
the due dates. The lion is in effect until barred by law. The Claim of Lien
secures all unpaid asgessments coming due to a final judgmont of foroclosure.

Upon full payment, the person making the payoent ie entitled to a satisfaction

10.10 Priority of Lien. The Aessociation’e lien for unpaid asgessmenta
nhall be subordinate to the lien of a recorded first mortgage, but only to the
leaat extent required by the Condominium Act. The Assoclation’e lien shall be
superior to, and take priority over, any other mortti;go or lien regardless of
when the mortgage or lien wae recorded, except as othorwiece expressly provided
by law. Any loase of a Unit shall bo subordinate to the Asgsociation’s lien,
ragardloas of when tho lease wags axecuted.

10.11 Poreclosure of Lisn. The Association may bring an action in its
name to foreclose its lien for unpaid assessnonts in the manner providod in the
Condominium Act, and may also bzing an action to recover a money judgmant for the
unpaid asgescmentes without waiving any lien rights.

10.12 cert zate _As_ to Repacomenta Wwithin fifteen (15) days after
regquast by a Unit Owner or mortgagee, the Association shall provide a certificate
("estoppel letter™) otating whother all ascessments and other monien owad to the
Asagociation by the Unit Owner with reapect to the Unit have been paid. Any
person other than the Owner who relies upon such certificate shall be protected
thezeby.

11.1 Agsgociation Maintenanca. The Associstion is responeible for the
protection, maintenance, repair and replacement of all Cormon Blemants and
Asaociation Property (other than the Limited Comson Elements that are required
eleswhere to bo maintained by the Unit Owner). Tho cost is a Common Expenseo.
The Association’s reaponeibilities include, without limitation:
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(a) EBlectrical wiring up to the circuit breaker panel in
each Unit.

{b) Rough plumbing.

{(©) Ali installations, fixtures and ipment looated within
one Unit but serving ancther t, or located cutside
the Unit, for the furnishing of utilitice to more than
one Unit or the Common Elements.

{d) Tho exterior surface of the entrance doors to the Unite.
{(e) Pire alarm ayotems and gprinkler asystems.
{(£) All exterior building wallo.

(g) All interior cozridor walla.
(h) Railings on balconies and porches.
(i) BExtermination service for Common EBlemente.

11.2 EBxclusjons. The Asaoclation‘’s re aibility does not include
interior wall switchee or receptacles, plumbing fixtures, or other elestrical,
plumbing or mechanical ingtallations located within a Unit and secving only that
Unit. All incidental damago cauaed to a Unit or Limited Common Slamants by work
performed or ordered to be performed by the Associstion shall be premptly
repaired by and at the expense of the Asgoclation, which shall gyestore the
property as nearly as practical to ite condition before the damage. The cost
ohall be a Common Expense, axcept the Association shall not be responsible for
the damage to any alteraticn or addition made by a Unit Gwner without prior
Ausociation approval as rogquired oleewhere herein.

11.3 Unit Owner Maintenance. Bach Unit Owmer ia responeidble, at his own
expense, for all maintonance, ropalre, and roplacesanta of his own Unit and
certain Limited Common Elemante. The Owner’s responeibilitiec include, ae
furthar provided in the Rules and Regulationss

{a) Maintenance, repair and replacement of balecony floor
waaring curfacaea, screens, windowe, window glases, glass
slm ’doors and eantrance doore (except exterior
pa .

(b) Al)l other doors within or affording sccaas to the Uait.

(¢) Blectrical, mechanical and plumbing fixtures, switchee,
valves, draina and ocutlets (including connections)
located partially or entirely within tho Unit or eerving
only tho Unit.

(d) Circuit breaker panel and all electricsl wiring going
into the Unit fream the panel.

(®) liances, water heaters, smoke alarme and veat fens
within a Unit.

(£) Air conditioning, and heating equipment, tharmostate
ducte and ineta iati.m sarving tho Untt excluuvoly:

:nzluding air conditioning equipment located cutside the
nit.

(9) Carpoting and other floor coverings.

10
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(h) Door and window hardware, locks and weatherstripping.
() Shower pand.
{J) Hain water oupply ahut~off valve for the Unit.

(k) Other facllities or fixturee which are located or
contained entirely within the Unit and serve only the
Unit.

(1) Aall interior, partition walls which do not form part of
the boundary of the Unit.

(m) 1Installation and maintenance of balcony flooring, ae
provided in the Bylaws,

{n) Covering and appearance of windows and dooras.
Drapertea, pshadas, refloctive £ilm or other itemsn,
whether installed within or outeide of the Unit, visible
from the exteriar of the Unit, shall be subject to the
Rules and Regulations of the Aasociation.

(o) Financial responaibility for changes. If a Unit Owner
mokes any modifications, inetallatione or additions to
his Unit or the Linited Common Elemante esarving the
Unit, the Unit Owmer and hia succeasscre in title shall
be financially cesponaible for the Aingurance,
maintenance, repalr and replacemont of the
modifications, installations or additions, am woll ae
the cost of repairing any damage to the Common Blementn
rosulting from euch modifications, installations or
additiona.

(p) Use of licenssd and insured contractors. Whenever a
Unit Ownar contracte for maintenancs, repair,
replacement, alteration, addition or inmprovement of any
portion of the Unit, or Limited Common Blements, whether
vt.th or without Assoclation approval, such Owner shall

be daeemed to have warranted to the Asgooiation ard ite
menbers that hia contractor(s) are properly licensed and
fully insured and that the Owner will he financially
regponeible for any rasulting demage to porsons or
property not pald by the contractor’s insurance,

11.4 pppliance Maintenance Coptpacts. If there shall become avallable
to the Asgociation a program of cuntract maintenance for water heaters within
Units andfor alr-conditioning compressers and/ox air handlexs gerving individual
Unite, which the Aseociation determince is ¢ec the benefit of the Owners to
congidar, then upon agreement by a majority of the Voting Intersots preseant, in
pauon or by proxy and voting, at a meating called for the purposs, or
a mjority of the Zotal veting interast in writing, the hemceiat

may enter nto asuch contractual upndertakings. All waintenance, repalrs and
raplacemants not covered by the contracta shall be the responeibility of the Unit
Ouner,

1l1.5 A ACLOR _OL LE8 O & ed_CommoT ) un PHNOLs
Ouner shall uko or permit tha aaking of any matorul alterauonc or auboemial
additions to hie Unit or associated Limited Common Elements, or ian any sanner
change the extorior appearance of any portion of the Condominium, without first
submitting detail drawinge to the Board and cbtaining the written npproval. of the
Bourd., Such approval may be donied if the Board determines that the proposed

11
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modifications or alterations would adversely affact, or in any mnenner bo
detrimental to the Condominium in part or in wvhole. Any glaso, ecreen, curtain,
blind, shutter, awning, or other modifications, located outsica the Unit, are
subject to regulation by the Board.

11.6 Combining Units. Nothing in this Declaration shall be construed
ae prohibiting the Board from authorizing tho removal of the party wall between
two Units in order that the Unite might be used together as one integral living
apace. In such event, all assesshents, voting rightes and the share of Common
Rlements shall be calculated as such Units were originally designated on the
exhibits attached to this Declaration, notwithst the fact that several
Units aro ueed as one, with the intent and purpose that the Owner of such

"combined” Units shall be treated as the Owner of as many Units as have
combined.

1107 a PATI ) of - AN Z4er alfiY 21k =, iy AN, SRS £ RIS REROY . B Sr L
Property. The protection, maintenance, repair, urance and replacement of the
Comnon Elemente and Asaociation Property is the raaponelbility of the Aegoclation
and the cest ie a Common Expense. Beyond this function, the Assocliation shall
make no material alteration of, or substantial additione to, the Common Elements
or the real property owned by the Association costing more than Ten Thousand
Dollars ($10,000) in the aggregate in any calendar year without prior approval
of at least seventy=-five porcent {75%) of the Voting Interests. Alterations or
additions coating lees than this amount may be made with Board approval. If work
reasonably necessgary to protact, maintain, repair, replace or ingure the Common
Blemonte or Aseociation Property also constitutes a material alteration or
snbe::::l.al addition to the Common Elemants, no prior Unit Owner approval is
raqu .

o

11..8 Enforcemeant of Maintonance. If aftor reasonable notice the Ownoer
Oof a Unit falls to maintain the Unit or ite apiun:onune Limited Common Elsxents
as required in this Devlaration, the Association chall have the right to
institute legal proceedings to enforce compliance, or may take any and all other
lawful actione to remedy such violation, including but not limited to antering
the Unit, with or without notice to or consent of the tenant or Unit Owner, to
repair, raplace, or maintain any item which in the reasonable Jjudgment of the

may congtitute a health or safety hazard for othur property ur regldentg.
May espenses incurrzed by the Assaciation in performing work within the Unit as
authorizeq by this Declaration shall be chargsd to the Unit Owmer, together with
reasonable attormey’s fees and other expenses of collection, if any.

11.9 Neglieonoe PAnage. Cauped M Dnaltion AN +« The Owner of each
Unit oshall be liable for tho expenses of any maintenante, repair or replacement
of Common Blemonts, other Units, or personal property made necessary by his act
or negligence, or by that of any membor of hip family or his guests, employees,
agente, or tenants. Each Unit Ownor has a duty to maintain hias Unit, any Limited
Common Elemont appurtenant to the Unit, and porgonal property therein, in such
a manner as to prevent foresccable and reasonably preventable damage to other
Unite, the Comzon Elements or the property of other Ouners and residenta. If any
condition, defect or malfunction, resulting from the Owner’s fallure to poxform
this duty causes damage to other Unite, the Common Elemants, Association Property
or property within other Unite, the Owner of the offending Unit shall bs liable
to the person or entity responsible for rapairing the damaged property for all
coats of repalr or replacement not paid by insurance. If one or more of the
Units involved io not occupiad at the time the damage is discovered, the
Ageoclation may enter the Unit without prior notice to the Ownor and take
reasonable action to mitigate dapage or prevent ite spread. The Asasociation may,
but ie npot obligated to, repair the damage with the prior consent of the owner.

11,10 Asgociation's Accens to Unikg. The Assceciation has an irrevocabla
zight of acgass to tho Unite for the purposoe of protacting, mainta

repairing, and replacing the Common Elements or portions of a Unit to b‘

2
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maintained by the hesociation under this Reclaration, and as necesssry to prevent
damage to one or moze Units. The Association’s right of access includes, without
limitation, entry for purposes of pest control and preventive maintenance of
safety equipment guch as fire alarma and sprinkler syatems as wall as the right,
but not the duty, to enter under circunastances where the health or safety of
residents may be endangered. The axercise of the Asscciation’s rights of accoess
to the Unit shall be accomplished with due respect for the rights of accupants
to privacy and freedom from unreasonable anaoyance, as woll as with a late
praecautions to protect the personsl propuorty within the Unit. Tho Asscolation
may retain a pass-key tc all Units. 2If it doos, no Unit Owner shall alter any
lock, or install a new look, which prevents accese when the Unit is unoecupled,
unlean the Unit Owner provides the Association with a key. If the Assoclation
ia not provided with a key to the Unit, the Owner shall pay all costs inocurzed
by the Asacciatlion in gaining entrance to hio Unit, and aleo shall be responaible
for any damage done to his Unit in gainiang entrance therato, and ehall also be
liable for any damage rasulting from delay in gaining entrance to his Unit caused
by the unavailabllity of a key.

11.11 EFept Contxol. The Association will supply pest control within
Unito at the request of the Unit Owner, with the cost thereof being part of the
Common Bxpenses. Because the cost of pest control services provided by the
Asgociation i part of the Common Exponsa of an Owner, an owner’s decision not
to use such sorvive shall not reduce the Owner’s assessmente.

12,

12.1 Units. Rach Unit shall be occupied by only one family &t any time,
as a residence and for no other purpose. Children uader the age of twelve (12)
yoears may not reside permanently in any Unit or as a gquest for more than a total
of thirty (30) days each calendar year without writton permission of the Board.

12.2 Qccupancy ip Absence of Ownor. If the Owner and his family who
permanently reeide with him are absent and the Unit has not been leased, the

Owner may permit his Unit to be occuplied by guente only in accordance with the
Condominium Rules and Regulationsa.

12.3 + Upon prior written application by the Unit Owner, the
Board may make euch limited exceptions to the foregoing ude restrictions as may
be deemed appropriate in the disoretion of the Board.

12.4 Pparking. No mosor vehicle shall be parked on the Condominium
Property excapt in areae intonded for the purpose. No commorcial trucks or
vehicles primarily used for commercial purposas, other than aservice vehicles
tesporarily present on business, or any trallers, may bo parked on tke
Condominium Property. Trailers, campers, travel trallers, mobile homes, mopods
and motorcycles, motor homes, recreational vehiclea, and the 1ike, and

any
vehicles not in operable condition or validly licensed, are not permitted to be
kept on the Condominium Property. For the purpose of the foregoing santence, the
term "kopt® ehall mean present for a period of eix (6) conscacutive hours. Tenant
garage parking ie limited to the parking spece(s) assigned to the rented Unit,
Soall hoats are only psrmitted to be kept or stored on the Condominfum Propezty
in those parking spaces aspigned to a particular Unit Oowner in the garage aroas.
Ho boat so stored or parked way encroach bayond the perimeter boundary of any
cuch assigned parking space.

12,5 Spaciel Parking Excoptions. Upon written request from a Unit
Oowner, the Board may provide exception to any particular parking regulation, but
onfy under unusual circumstances to avoid undue hardeohip and imequity.

12.6 QNulsgances. No Owner shall use hie Unit, or permit it to be used,
in any manner which constitutes or causes unreasonable annoyance or nuisance to
tha ocoupant of another Unit, or which would not be consistent with ¢the

13
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aaintenance of the higheat standards for a firat clase residential condominium,
or permit the prewmisca to be used in a disorderly or unlawful way. The uge of
each Unit shall be consistent with existing laws and the Condominium Documente,

and occuvants shall at all times conduct themselves in a peaceful and crderly
@ANNSE .

12.7 Petg. No house pets of any kind shall be kept on the premises
excopt in msccordance with the Condominium Rules and Regulations. '

12.8 Use of cCommon PElemgnts. Coomon hallways, stairways and other
Common Blements ohall not be obstructed, littered, defaced or misused in any
manner. Balconios, walkways, etairways, tennis courts, dock area and car wash
shall be used only for the purposes intended.

12.9 Rulep and Regquiations. The Board shal)l promulgate Rules and
Regulations governing use of the Common Blemente, ctcupancy of Unite and Owmer
reaponsibilities,

13. LEASING OF UNITS. All leaesa of Unite must be in writing. A Unit Owner
may loaso only ais entire Unit, and then only in accordance with this Secticn and
the Condominium Rules and Regulations, after raceiving approval of ths
Asaocciation. Ths lessec must be 4 naturel peraon.

13.1 KEotice by the Unit Owner. An Ouner intending to lease or renew a
lease of his Unit shall give to tho Board or ite designee written notice of such
inteontion at lesst thirty (30) days prior to tho first day of occupancy under the
lease, together with the name and addross af the proposed lestes, & fully
executed copy of the proposed leasa, and puch other infaormation aa tho Board oay
roasonably require. The Board may require a porsonal intorview with any lessee
and othfr proposed Occupant under the leane, if any, as a pre—-condition to
approval.

13.2 Board Action. After the reguired notico and all information or
interviews requeated have been provided, the Board shall have not more than
thirty (30) days in which to approve or disapprove the proponsd lease. If the
Board neither approves nor disapproves within that time, its failure to act shall
be dewmed tho equivalant of approval, and on demand the Board gahall iasue a
written lettor of approval to the lesseea.

13.3 Digapproval. A propoted lecase ahall be dicapproved only 4if a
majority of the whole Board ao voten, and in such cace the lease shall not be

oade. Units may not bo leased to sn unmarried percon under the age of twenty-
tive (25) years.

13.4 lwee to Qive Notlce or Chtain Approval. If propor notice ie oot
given, the Board at ite election may approve or disapprove the leage. Rny lease
entered into without approval may, at the option of thos Board, be treated as a
nuliity, and the Board shall have tho power to evict the lessee without securing
consent from the Unit Owner.

13.5 Applications, Asgaogmenta. Applicaticnoe for authority to lease
ahkall be made to the Board an such forme and includo cuch terms as the Board may

provide from time to time. The legal responsibilicy for ing Cordominium
asgassnonts may not be dolegated t:oegho lessea, v poying

13.6 Committce Appreoval. To faclilitate approval of leaces
during times when many of the members are not in residance, thoe Board

may be
resolution delegate ite approval puwers ¢o an hog committee, which shall
consist of at lgnm-. threo l:g) Unit Owners, ono o%gwhon munst be n’dl.roctor.

Xi)an

- ©@asar Freguer g. No Unit may ba leasad for
leogg than ninety (50) days or

SaT LRSI - S92
more than one (1} year fram July 1 to June 30 of

14
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under the lease shall conclusively dsestermine in which year the leasa occurs. Ko
option for the lessee to extend oxr renaw the lease for any additional period
shall be permitted. Howaver, the Board may, in ite discretion, approve the same

lease from year to year, No eubleasing or assignment of lease rights by the
leaseo io allowed.

13.8 Dogupancy During Losge Term. No one but tho lossee or his Pamily
membors occupy the unit. 8o petes of any kind may be kept on the premises. A
lesseo in residonce is permitted to have overnight gueste for no wmore than
gifteen (15) consecutive days at any time and for no more than thirty (30) total
days in any calendar year, Childron under the age of twelve (12) years may not
reside in a leased Unit.

. DEe ) of Legsea. If a lessea absonte himeolf from
the Unit for any of time during the leaso term, hisc Panmily may continue
to ccoupy the unit and may have houso guests subjact to all the restrictions in
Section 12.2 and 12.4 ebove. If the lessee and all of the Pamily mombers

mo:e!.oned in the foregoing sentence are absent, no other person may occupy the
Unic.

13.20 8 =) 4 Bleneants  and Afaociatlion PrOPOEGY » To prevent
overtaxing the facilities, a Unit Owner whose unit is lea may not vse the
recreation or parking facilities during the lease term, except that any Owner
with the exoclusive cight te use more than cne (1) assigned parking space may uee
one (1) of such spaceo.

13.11 Regulation by Asaociation. All of thz provisions of the
Condominium Documents and the Rules and Regulations of the Association shsll be
applicable and enforceable against any person occcupying a Unit ao a lessee or
guast to tho same extent ae agalanst the Ownor. A covenasnt on tho part of each
ocoupant to abide by the Rules and Regulations of the Asaocistion and the
provisions of the Condominium Documsnts, designating the Aegocliation as the
owner’e agent with the authority to terminate any lease agreemant and eovict the
tenante in the event of breach of such covenant, shall be deemed to be included

in every leace agreement, whothor specifically expressed in such agreemant
or not.

13,12 Peag _=2nd Dapositsg to tho lease of Unjta. Whenever the Board's
approval ie required to allow tho lease of a Unit, the kesociation may charge the
owner a preast fee for processing the application, such fee not to exceed the
maxioun amount allowed by law. Tha Asgociation may algo require any depasits
that are authorized by the Condowinium Act as amended from time to time.

13.13 Uncpproved lLeasea. Any leass of a Unit not approved pursuant to
:::s Saction 13 shall be veoid and unenforceable unlead subsequently approved by

L 4

¥
L]

RANSPER O¥ O g In order to maintain a community of
congenial, financially reeponaible rasidonts with the cbjectivea of protecting
the vaiue of the Unite, inhibiting trmigenz, and faclilitating the development

of a stable, quiet community and peaca o for all residents, the transfer
of ownership of a unit shall be subject to the following provisions:

14.1 Xerme of Ownerahips

{(a) ESingle Ownership. A Unit may be owned by one natural
pereon who has qualified and bsen approved ao elaewhore
provided herein.

1s
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(b) Co-ownership. Co-ownerohip of Unite ic tted, 1If
tho co—ownars are to be other than husband and wife, the
Board shall condition Lte approval upon tha dasignration
by the proposed new Cwnere of not more than two (2)
approved natural peraond a8 *Primary Occupante.® The
wse of the Unit by other pereons shall be ap 4if the
Primary Occupante were the only actual Owners. Any
subseguent change in the Primary Occupante shall be
treated as a transfer of ownership by 6ale oxr gift
subject to the provisions of this Section 14. No more
than one such change will be approved in any twelve (12)
month perlo.d.

(¢) ther Forma of Ownorship. A Unit may be owned in trust,

or by 8 corporation, partnerahip or other eatity which

is not a natural person, if approved in the mannor
provided elsewhore harein. The intent of thise provision
ie to ellow flexibility in estate, financial or tax
planning, and not to create circumstances in which the

Unit may be used as short«tera transient accommodatione

for several individuals or families. The approval of a

trustee, or corcporation, partnership or other entity as

a Unit Oowner ohall be conditioned upon designation by

the Ownar of not more than two (2) natural percons to be

the Primary Occupants. The uve of the Unit by other
persons ahall be an if the Primary Occupants were the
only actual Owners. Any subsegquent chango ia the

Primary Ocrcupants shall be treated as a transfer of

awmership by sale or gift subject to the provieions of

thie section 14, Ho wore than oné ouch change will be
approved in any twelive (12) month period.

papignatia g » g g Hichin thirty (30)
days aftexr the effeot of thie provision, each
owner of a Unit which 1o owned in the fozms of ownerahip
atated in preceding eubsections 14.1(b) and (¢) shall
designate not more than two Primary Occupants in writing
to the Asgoclation. If any Unit Owner faile to do eo,
the Board may make the initial dosignation for tho

Owner, and shall notify the owner in writing of ite
action.

(a)

(e) Lifa Bstate. A unit may bo eubject to a life estste,
aeither by operation of law or by a voluntary conveysnce
approved under Section 14.2 below. In that event, the
life tenant chall be tho only Association mombor from
such Unit, and occupancy of the Unit shall de as if the
life tenant was the only Owner. Upon tarmination of the
life astate, the holdars of the remainder interest shall
have no oceu rightos unlese naparatalf a; by
the Association. Any congent or approval reguired of
Association members may be given by the life tenant
alone, and the consent or approval of the holdexs of the
remainder interest shall not be required. If there ia
more than one life tenznt, they shall bo treated as co—
ovnera for purposes of determining voting and sccupancy
righte under Section 14.1(b), above.

14.2  Izapsfexs.

{a) Sale op Gift. No Unit Ovmer may transfer a Unit or any
ownership interest in a Unit by sale or gift (including
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agreemsnt for deed) without prior writtern approval of
the Board

(b) Devise or Inheritapca. If any Unit Owner acquires hie
title by devise or inheritance, hie right to occupy or
use the Unit shall bs subject to tho spproval of the
Board under Section 14.3(b) below. The approval shall
not be donied to any devieee or heir who wae the prier
Owner’s lawful epouae at the time of desath, or was
related to the Owner by blood or adoption within the
Zirst degree.

{c) Other Zransfers. If any pereon acquiree title in any
oanner not inciuded in the foregoing subsectiona, that
porson phall have no right to occupy or uwae tho Unit
before being approved by tho Board undsr the procedures
outlined in Section 14.3 balow.

(4) Approwal. To facilitate transfers proposed during timee
when many of the memberse are not in residence, the Board
may by reasolution dslegate ites approval powore te an aqd
kot committee, which shall conelist of at least threo (3)
Unit Owners, at least one of whom shall be a director.
The chairman of tho committee ghall de deemad & Vice~
pPresident, and as esuch shall be empowered to execute
cortificates of Approval on bohalf of the Aesociation.

Brocedurea.

(a) BSale or Gift. An ovmer intending to make a sale or gift
of his Unit or any intarest thorein ohall give the Board
or ite deaignee written notice of such intention at
least forty-five (45) Qays bafore the intended closing
date, togother with the name and addresc of the p
purchaser or donee, a copy Of the executed oales
contract, if any, and such other iaformation as the
Board may reasonably require, The Board shall require
@ perconal interview with any purchaser or donee and hie
spouse, if any, as a pre-condition to approval.

(b)

Davise, Inhoritanes e - rranafere. The tranoforee
mugst notify the Board of hie ownership and submit a
certified copy of the instrument ovidencing his
owmership and such other information available as the
Board may reasonably require. The transfereo shall have
no occupancy or usé righte until and unlegs approved by
the Board hut may soll or leesse the Unit following the
procedures in this Section or Section 13,

fc) pemapd. With the notice reguired in Subsections (aj and
{b) above, the Owner or trancforea goeking approval may
make a written domand that, if the transfer is
disapproved without good causo, the Assocliation shall
furnich an approved alternate purchagor who shall
purchape tho unit at the came price and upon
substantially the samo toerms ae in the disapproved salee
contract, or, if no contract le involved, for the fair
market value of the Unit deterninsd as provided below.

(d) Raijure to Give Hotigca. If no notice ie given, the
Board may approve or dipapprove at the time it learns of
the transfer. If any Owner failn to obtain the
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Association’e approval prior to selling an interast in
8 Uanit, puch failure ehall create a cebuttable
presumption that the seller and the purcheser intend to
violate the covenante of this Declaration, and shall
constitute good cause for Aqsociation disapproval.

(e) Approval by the Boapd. Within thirty (30) days after
receipt of tho required notice and all information and
intervicws requésted, or not later than thirty (30) daye
aftor the notice raguired by Subsgections (a) and (b)
above i8 roceived, whichever ocours firet, the Board
shell approve of disapprove the transfer. If a transfor
is approved, the approval chall be etatod in a
Cartificate of Approval omacuted by the Presideant oz
Vice-pPrenident of the Aseocliation in rocordable form and
delivered to the tranaferee. If the Boacd neither
approves nor disapproven within the time limite above,
such failure to act shall bo deemed the ivalent of
approval, and on demand the Board ehall issue a
Certificate of Approval to the traneferee.

(£) Disavpraval by Board. Approval of the Agsocliation shall

be withheld for good cauee only if a majority of the

whole Board o votes. The following exemplifios reasone
deemad to constitute good cause for disapprovals

{1) The porson zeeking approval has bean convicted of
a felony involving violence to pergons or
property., a felony involving possession or ocale
of a controll substance, or a felony
demonstracing dishenesty or moral turpitude.

(2) The peraon eeeking approval has a record of
financial irresponsibility, inoluding without

limjitation prior bankrupteles, foreclosuree or
bad dobte.

(3) The porson seeking a al gives tho Board
reasonable cauce to believe that psrson intende
to conduct hiamself in a manner inconsistent with

tha covenants and rectricticone applicable to the
Condominium,

(4) The peraoon seeking approval has a history of
disruptive behavior or disregard for the rights
or property of othero.

(3) The pergon soeoking approval has evidenced an
attitude of dlaregard for Association rules

by
his conduct in thio Condominium as a tonant, Unit
Owner or Ococupant of a Unit.

{6) The tranefer to tho persoa seoking approval would

rasult in that person own mere than two (2
unite in the Condeminium, ing ot

(7) The person escdking approval has failed to provide
information, fees or Iintervicws rzequired to
procees the application in a timoly manner, or

provicded false information during the application
process.
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(8) The tranesaction, if a cale or gift, was concluded
by the pazties without having sought and ebtained
the prior approval required herein.

{g) Without Good Cauae. The Ascociation’s approval shall
not be denied unless a amajority of the whole Board oo
votes. If the Board disapproven without good cause, and
if tho Ownar or transferee has rsade the demand get forth
in Subsection ic) above, within thirty (30) days after
the Board meeting at which the disapproval took place,
the Board shall deliver in writing to the owner
(hervafter “seller”) the namo of an approved purchaser
who will purchase the Unit at the sama price, and upon
substantially the same terws, as in the disapproved
sales contract. If no eales contract was involved, or
if the Association challangus the contract price as ast
baing a good faith purchase price, than the purchase
price eshall be paid in cash, and the price to be paid
shall be determined by agreement, or in the adaence of
agreemont, shall be tho fair market valuve determined by
the arithmetic average of eppraisals by two state-
cortified property appraigera, one selected by the
soller and the other by the Association. The cost of
the appraisale, and all othor closing costs in cases
mﬁlm blyaleg. co:::aot :: tmﬁlm. shall bah eha::d

y t yor a saller, ezxcept that the
g:ohaso: shall pay for hia own title insurance, and all
coets of mortgage financing. Real preperty taxes and
Condominium ascesamente ehall be prorated to the day of
cloo.lng. and the parties shall bear their own attorney’e
fees, if any. The closing shall take place not longer
than eixty (60) days after the date of 8Boavd disapproval
or thirty (30) days aftor determination of fair market
value dy appraioal, whichever ococurs last. FPallure or
rofusal to close by either party shall coanstitute a
breach of contract and shall entitle the other party to
aeck specific performance or damages,

th) If tho Board fails to daliver the name of the approved
purchaser within thipty (30) days as regquired above,
then the original proposed purchaser shall be deamed to
be approved, despite the Board’s former dise al, and
upon demand a Certificate of Approval shall be fosued.

14.4 Bxeeption. The provieions of Sections 14.2 and 14.) are not
applicable to the acquisition of title by a first mortgagee who acquires title
through the mortgage, whether by foreclosure or dwsed in iieu of foreclosure.

14.5 Unapproved Tranofere. Any eale or tranefer which ie not approved,
or which ig dimapproved pursuant to the terms of this Declaration shall be volid
unless subsequantly approved in writing by the Board.

14.6 Faan and Dappaits Related to Sale of Unjite. Whenever the Board’s
approval io reguiraed to allow the cale or other transfer of an interest in a
Unit, the RAsecociation amay charga the Owner a preset feo for proceesing the
application, such fee not to oxceed the maximum amount allowed by law,.

1

1S. INSURANCR. In order to adequately protect the Asgociation and its members,

insurance ohall be carried and kept in force at all times in accordance with tho
foliowing provieions:
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15.1 By the Unit Owper. Each Unit Owner ie rasponesible for insuring hie
own Unit, and the peraonal proparty therein, including all floor, wall and
celiling coveringa, and all alterations, additions and improvements made to the
Unit or the Common Elements by the Owner or his predecessore in title. Built-in
eabinots, appliances, wator heaters, air conditioning and heating egquipment, and
elactrical fixtures must aleo be insured by the owner to the extent required by
law. Bach Unit Owner ieo expected to carry bhomeownor’s insurence, with
endorsemeonte for leakaga, oeepege and wind-driven rain, additions and
alterations, and loss assascsment protection, or recognize that he bears financial
responsibility for any damage to his proporty or liasbility to othere that would
othorwise be coverad by such insurance.

15.2 poclation Insurange: butv and juthord o _Obtain. The Board
shall obtain and keop in force the insurance coverage which it is required to
carry by law and under the Condominiwm Documents, and may obtain and keep in
force any or all additional insurance coverage it deems necessary. The name of
the ineured shall bo the Association and the Unit Owners, without naming them,
and their mortgagees, as their interestso chall appear. To the extont permitted
by law, the Aessociation may self~-insure.

15.3 Reguired Covoraga. The Aesociation oehall maintain adequate
insurance covering all of the huildings and the Coamon Elements as well ase all
Association property, in amounts dstermined annually by the Board, such insurance
to afford the follewing protections

(a) Propexty. Lose or damago by fire, extended ceoverage
{includiny windstorm), vandalism and malicious mischief,
and other hasards coveraed by what ie commonly known as
an “"All Riok"™ property contract.

(b) FEload. In amounts deemed adoguate by tho Board, as
available through the Kational Plood Insurance Program.

(o) Liabllity. Preamisee and operations liability faor bodil
' injury and property damage in such 2imite of proeactiog
and with such coverage as are datermined by the Board,
with cross 1iabilicy endorsement to cover liabllities of
the Unit Owners as a group to a Unit Owner.

(d) BAutomobilae. Automobile liability for dodily injury and
property damage for all owned and non-ownad wmotor
vahicles, in such limite of protection and with such
coverage as may be determined by the Board.

{e) Componpation. The Aesocciation shall maintain Werkere’

ﬂmatton ineurance on at least a minimum premium
848

15.4 Optional Coverage. The Aagociation may purchase and cargy other

such insurance covorage as the Board may determine to be in the baat interest of
the Association and Unit Owners, such aos

{a) Additional flood insurancea.

(b) Boliler and Machinery coverage (includes breakdown on
Common Element air conditioning unitse).

{(c) Broad Form Comprehensive General Liability Endozeement.
(d) BElevator Liability and Elaevator Colliaion.
{e) Medical Payments.

20



OR: 2031 BG: 1521

(£} Leakage, seepage and wind-driven rain.

15.8 Ragcription eof Covagage. A detailed eummary of the coveragses
included in the mastor policlies, and coplas of the master policies, aehall be

available for inspection by Unit Owneze or their authorized representatives upon
requast.

15.6 Haiver of Subrogation. If avalladle and where applicable, the
Board shall andeavor to obtain insurance policiea which provide that the insurer
waivep ite right to ocubrogation as to any claim againet the Aseociation, Unit
ownors, or their respective servants, agents or guests, except for any claim
based upon gross negligence evidencing reckless, wiillful or wanton diervegard for
life or property.

15.7 Insupance Proceeds. All insurance policien purchased by the
Assoclation shall be for the benefit of the Association, the Unit Owners and
thair mortgagees as their intereato may appear, and all proceceds shall be payable
to the Association. The duty of the Association shall be to receive such
proceeds ac are paid, to hold the same in trust, and to disburse them for the
purposens stated herein and for the bonefit of the Unit Owners and their
respective mortgagees in the following sharess

{a) <Common Rlomonte. Procends on account of damage to
Common Elements ohall be held in as many individusl
sharea ae there are Unite, the shares of each Unit Owner
being the same as his share in the Common Blemonts.

(b) Unite. Proceeds on account of damage withip ¢the Unitse
ohall be held in undivided sharea bagsed on the prorated
amount o©f damage within each damaged Unit as a
percantage of the total damage within all Unitae.

(e) Mertgagee. If a mortgagee endorasement has been issuad
a8 to a Unit, tho aharaes of the mortgugee and the Unit
Owner shall do ap tholir interests appear. In no event
shall any mortgagee have the right to demand application
of insurance proceede to any mortgage or martgages which
it may hold against a Unit, except to the extent that
insurance procecds exceed tho actual cost of repair or
restoration of the damaged building or buildings.
Except as otharwise oxpressly provided, no mortgagee
shall have any right to pacticipate in determining
whether improvements will be restored after casualty.

15.8 Dplatribution of Proceeds. Proceeds of insurance policies received

by the Assoclation shall be distributed to or for the banefit of the Unit Ownere
in the following mannert

{a) Recongtrustion or Repair. 1If the damage for
e proceeds are paid is to be reconsotructed or

repaired by the Ascociation, the remaining proceeds
ohall be paid co defray the costse thereof. Any proceeds
remaining after defraying coste shall be distributed to
the beneficial Owners, remittances to Unit Owners and

their mortgageos being paid jointly to them.

Cone _Of
which th

{b) Palluxe D_Reconptpnact o Rapaixr. If it fo dotermined
that the damages for which the procecds are paid shall
not be reconstructed or repaired, the ramaining proceeds
shall bo distributed ¢to the boneficial oOwmors,
remittancea to Unit Ownere and their mortgagees being

payable jointly to them.
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15.9 pspociation. as pgenk. The Asaociation ie hereby jirrevocably
appointed as agent for each Unit Owner to adjust all claims arising undor
insurance policiesz purchased by the Aesgociation for damago or loss to the
Condoninium Property.

16. RECONSTRUCTION PAIR AFTER CASUALTY. If any part of the Condeminium
Property is damaged by casualty, whether and how it shall be recongtructed or
rapaired shall be dotermined as followa:

16.1 Damage to Unitn. Where lose or demage occure within one or more
Units, any Asgociation ineurance procseds racelved on account of the loss or

damage shall be diotributed to the Owner(s) of the damsgad Unit(a) in shares as
provided in Section 15.7 above. The Owner(s) of the damsged Unit(wm) ehall e
rasponsible for reconstruction and repaie, including any coete in excens of the
insurance proceede from the Association insurance.

i

ga to Common Blements jees than *Very substantial®. Where loss
or damage occurs to the Common Rlements, but the lose 1o leas than "very
substantial,” as hereinafter defined, it shall be mandatory for the Asaociation
to repair, reptore and rebulld the damage caused by the lass, and the followiag
procedurea shall apply:

{(a) The Board shall promptly obtain relimble and detailed
astimates of the cost of raepair and rostovation, and
shall negotiate and contraot for repalr and
reconstruction.

(k) If the procecde of insurance and avallable reserves are
insufficient to pay for the cvost of repair and
reconstruction of the Common Blements, the Association
shall promptly, upon detormination of the deficiency,
levy a apscial aosesemont againet all Unit Ownere in
proportion to their shares in the Common Blemente for
the deficiency. Such speacial assepsments need not be
approvéd by the Unit Ownere, The proceedo from the
special assessment shall be added to the funds available
for repair and reatoration of the property.

26.3 “Vepy gubstantisl” Damage. The term "vory oubatantial® damago
shall mean logs or damago whereby fifty-one porcent (51%) oz more of the total
Unite are rendered uninhabitable. Should euch “vary subgstantial” damage occurt

(a) The Board shall pramptly obtain rzelisble and detaliled
eatimates of the cost of repair and restoration.

(b) A membarship maeting shall bo oalled by the Board to be
held not later than aixty (60) days atter the Board has
obtained the estimates, to determine the opinicn of the
memborship with reference to rebuilding or termination
of the Condominium, subject to the following:

(1) If the ilnsurance proceeds and reserves available
for the reastoration and repairs that are the
Aseociation’e responaibllity are sufficient to
cover the ogtimated cost thereof o that no
opecial asceosment will be raquired, them the
Condominium shall be restored or repaired unlese
at leoast seventy-five percent (75%) of the total
Voting Intereote ohall vote for termination, or
unless the then applicable zoning or other
regulatory laws will not allow reconstruoction of
the same number and geneoral types of Units, in
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either of which cases the Condominium shall be
terminated.

{2) 1f the insurance proceeds and reserveas availadle
for restoration and repair arxe not sufficiont to
cover ths eaotimated cost thoreof Bo that a
opecial asseoement will be required, thon unless
asventy-five porcent {758) of the total Voting
Intereste vote in favor of such opecial
asgessment and againet termimnation of the
Condominium, it ohall be terminated and the
property removed from the provieions of the
Condeminium Act. If ceventy~five percent (75%)
of the total Voting interesty approve the apscial
asaeaement, the Board shall levy such assessment
and shall procead to nagotiate and contract for
nocessary repairs and reotoration. 7The proceeds
from the epecial asaensment shall be added to the
funds available for repair and restoration of the
propecty.

{c) If any dispute oshall ariee as to whother “very
substantial* damage hae occurred, a datermination by the
Board shall be binding upon all Uanit Owners.

16.4 Application ©f pupance Rroceeda. It ghall) be presumed that the
firet conies disbursed for rapalr and redtoration are from insurance proceedo.
If there io a balance left i{n the funda hald by the Association after the payment
of all coots of rapalr and restoration, such balence shall be digtributed to the
Unit Owners, except as othorwise provided in Section 1S.7(c) adove.

16.5 Equitable Relief. In the event of damage to the Comion Blements
which ronders any Unit uninhabitable, and the damage is not repaired,
reconstructed,; or rebuilt within a raasonable period of time, the osmer of tho
uninhabitable Unit may potition a court for eguitable relief, which may iaclude
a termination of the Condominium and a partition. For the purposes of this
provieion, it shall be precumed that repair, reconstruction or rebullding hae
occurred within a reasonable period of time if cubsotantial work is commpneed

within eix (6) months following the damage or destyruction, and io coompleted
within nine (9) months thereafter.

16.6 Plans and Spacificacions. Hny reconstruction or repalrs oust be
asubstantislly in accordance with the plane and specifications for the original
building, or according to differant plans and epacificatione approved by the
Beard, by the OCwnere of at leact seventy-£ive percent (75%) of the Unito, and by
the Primary 1Inetitutionmal Mortgagee, if any. Such approvals may not be
unreasonably withheld. Howsver, no change in plans and specifications ehall
oaterially reduce the interior floor space of any Unit without the consent of the
Unit Owner and his Institutional Kortgagee, if any.

17. CONDEMUATION.

17.1 POPSE of Awards with Association. The taking of all or any part
of the Condominium Property by condemnation or eminent domain ehall bo deemed to
be a casualty to the portion taken. Awards for that taking shall bo dsamed to
to proceeds from insurance on account of the casvalty. Even though the awards
may b@ payable to Unit Owners, the Unit Owners shall doposit the awarde with the
Agaociation; and if any fail to do 8o, a spocial charge shall be nade against a
defaulting Unit Owner in the amount of his award, or the amsunt of that award
shall be set off againat any sump payeble to that Owner.
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condml.nl.um wl.n. hocont&nuodatto: eondmmetm an. be dned in the mmr
provided in Section 16.3, for determining whether damaged property will be
reconstructed and repaired after & casualty.

17.3 Risburaoment of Funds. If the Condominium is terminated agter
condenmnation, the proceceds of all awardo and aspecial assessmentn will be deemed

to be Condominium Propetty and shall be cwned and distzibuted in the oanner
provided for insurance proceeds whon the Condominium is terminated after a
casualty. If the Condominium ie not termimated after condemnsation, but the size
of tho Condominium will ba raduced, the Owners of condemned Units, if any, will
be made whole, and any property damaged by the taking will be made usable in the
manner provided below. Proceads of awardo and opocial assesewonte chall be used

for theso purposes and shall be disburced in the omanner provided for
dliasbursements of funde after a casuvalty.

17.4 Assooiation as Agent. The Aseociation is heaereby I.rmocnbly
inted as each Unit Owner’s attorney-in-fact £0r purposes of negotiat
tigating with tho condemning authority for the purposes of realizing uat
ecmponnaeton.

17.5 Unite Reduced but Habitabla., If the condemnation reduces the aize
of a Unit and the remaining portion of the Unit can be made habitable, the awards

for thd taking of a portion of that Unit shall bo used for the following pu:ponen
in the rcdor stated, and the following changes shall be effected the
Condominium:

{a) Rostoration of Unit. The Unit shall be made habitable.
If the coat of grestoration exceeds tha amount of the

awvazrd, the additional funds required ahall be paid by
the Owner of the Unit.

{(b) DRietrpibution of Surplup, The balance of the award, if
any, shall be distributed to the Owner of the Unit and

to each mortgagee of the Unit, the remittance being made
payable jointly to the Owner and mortgagees.

(c)

13tmae 5] e e DNENEE I£ the floor
area of a Uni.t l.ﬂ :edueed by eha taking, the numbor
representing the ochare in the common Rlemente
appurtenant to the Unit ohall be reduced in the
proportion by which the floor area of the Unit is
reduced by the taking, and the shares of all Unit Ownere
in tho Common Elenmenta ohall be restated as porcentages
of the total of the nunbere reprosenting their erxiginal
ohares as greduced by the taking.

17.6 Unit Nade Not Habitakble. If the condemnation is of an entire Unit
or roduces the size of a Unit so that it cannot bo made habitable, tho award for
the taking of the Unit phall be ueed for the following purposos im the order
stated, and the following changes shall be effected in the Condominiums

(a) Payment of Award. The fair market value of the Unit
immediatoly prior to the taking shall he paid to the
owner of the Unit and to each mortgaygee of the Unit, the
remittance being made payable jointly to the Owner and
mortgagea(s).

(b) addit} E R SMONGa . If practicable, the
remaining porti.on ot the umr. ehall become a part of the

Comeon Elementa and shall be placed in condition for use
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bye:morallﬂnum:amamnnerapmwdbym
Board.

@)

hdjuptmont of sharesg i gnmon Rlementa. The sharos in
the Common Blemente appuﬂmant to the Units that
continue as part of the Condeminium chall be adjusted to
distribute ths cwnership of the Coomon EBlements among
the reduced number of Units. Thic chall be done by
restating the shareo of the continuing Unite in the
Comwon Rlements as percentages of the total of the
anunbers representing the ahares of those as thay exiated
peior to the adjuetment.

(d) Asponcmenti. If tho amount of the award for the t

i9 not sufficlent to pay the fair sarket value of the
condennad Unit to the Unit Owner and to condition the
remaining portion of the Unit for use as a part of the
Common Elements, the additional funde required for thoase
purposes shall be raised dy spacisl assessmont againeat
Unite that will continue as Unite after the changes in
the Condaminium affectad by the taking. The assessmonts
shall be made in proportion to the ahares of those Units
in l:tm Comxnon Elements aftor the changes affected by the
taking.

(@) Acbitration. If the fair markat value of a Unit prior
to the taking cannot be determined by agresment between
the Unit Owner and the Asgociation within thirty (30)
days after notice of either party, the value schall be

determined by appraisal. The Ualt Ouner, the first
wortgagae, any, and the Aasgsociation shall each
appoint ona ceruned real property appraiser, who shall
appraise the Unit and determine the fair market value by
computing the arithmetic average of their appralsals.
A judgment of epescific performance upon tho fair market
value calculated in this way may be entored in any court
of competent jurisdiction. Bach party shall bear the
coet of his own appraisecr.

), SO .; pmenta. aAvarde for the taking of Common
Elemonts shall be uned to mke mi.nlng portion of the Common EBlemonto
ugable in a manner approved by the Board. The balance of such awarde, 12 any,
shall be distributed to the Unit Ownere in tho shares in which they own the
Common BEloments atter adjustment of these sharon on account of the condenmnation,
i€ any. If a 9nit Lo mor\-.gaged. tho remittance ehall be paid jointly to the
Owvmar and mortgagee(e) of the Unit.

17.8 ndmen . ition. Any changen in Unite and in the Common
Blements, owaenhlp of tho Oamn Elenonts, and sharing of Common Exponsas that
are necessitated by condemnation shall be accomplished by amending this
Declu:ation in accordance with Sections 17.5 and 17.6 adbove. Such amendment neod

approved only by tha ownors of a majority of the Unites, The concent of lien
holden ie not required for any guch amendmant.

18, TERMINATION. T7he Coandominium may be terninated in the following manner in
addition to the manner provided by the Condominium Act.

18.1 Pestruction. If it is determined in tho manner eleawhers provided

that the building shall not be reconstructed because of major damage, the
Condominium plan of ownership shall be terminated without agreement.
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18.2 Rgzeerent. The Candominium may be terminated at any time by the
approval in writing of all record Ownere of Unite and all record Owners of
mortgages on Unite. If the proposed termination is submitted to a meating of the
membere of the Agsociation, the notice of such meating shall give notice of the
proposad termination, ard if the apprcval of the Owners of Unite to which not
leas than seventy—-five pezcent (75%) of the Common Elements are appurteinant, and
of the rocord Owners of all mortgages upon the Units, are cbtained in writing not
later than thirty (30) days from the date of such mesting, then the approving
Ownere shall have an option to buy all of the Unite of the other Owners
(*sollera”) for tha periocd ending on the sixtieth (60th) day from the date of
such meeting. Such approvale shall be irrevocable until the expiration of the

option, and if the option ie exercised, the approvals shall be irrevocable. The
option whall be upon the following terms:

{a) The option shall be exarcised by delivaery or malling by
cortifioed mail to eash of the record Owners of the Unlite
to bo purchased, an agreenent to purchase signed by the
record Ownore of Unita who will participate in the
purchase. Such an agreenant shall indicate which Units
will be purchased by each participating Owner and shall
require tho purchase of all Units cvmed by Owners not
approving the termination ("seller”). The agreemont
shell effect a separate contract between dach ssller and
his purchaser,

(b) The sale price of each Unit shall be tha fair market
velue determinad by agzeemant botwean the seller and
purchaser wlthin thirty (30) days from the delivery or
mailing of such agreement, In the absence of agreemont
a8 to price, it shall ba determined by arbitration in
accordance with the thon exlisting rules of the American
ARbitration Association, except that tho arbitrators
ohall be two M.R.I. or 8.R.E.A. appralsers appointed by
the Amarican Arbitration Aczociation, who shall base
their determination upon tho avarage of their appraicals
of the Units. A judgment of spocific performance of tho
saleo upon the award rendered by the arbitratore may be
aenterad in any court of competent jurisdiction. The
exponse of arbitration shall de paid by the purchaser.

{c) 7he purchaee price shall bo paid in cash.

(d) Tha cale shall be closad within ten (10) days following
the determination of the sale price.

18.3 cextificata. The termination of the Condominium in ocither of the
foregoing manners shall be evidenced by a certificate of tha Aasacintion erecuted
by its President and BSecretary cortifying ae to facts offecting the termination,
which certificate shall bocome effective upon being recorded in tho Publie

Roc:rdo of Colllier County, Plorida, or such later date as cpecified in such
notice.

18.4 hares of Ownore After Termination. Aftor the tormination of the
Condominium, the Uait Ownera shall own the Condeminium Proparty and all acsaets
of the Agsocliation ap tenants in comxacn in undivided shares that shall be the
sare ae the undivided shares in the Coanmon Blements appurtenant to the owmer’e
Unit prior to the termination.

18.8 pjpondment. This Article concerning termination cannot be amonded
:xtzoue consent of ail Unit Ownezs and all record owners of aortgages upon the
nits.
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19. EHIORCIMMNTs

19.1 Dutv to Compiv: Right to Sug. Rach Unit Owner, his tonante and
guests, and tho Asoociastion ohall be governed by and ohall comply with the
provielonas of the Cundominium Act, the Condominiuny Documentes and the Rules and
fegqulations of the Assoclation. Actions for da::gnn er for injunctive relief,

or both, for failure to comply may be brought the Association or by a Unit
Owner againet:

(a) The Associuation;

{) A Unit Ownoryg

{(c) Anyone who occuplies or ie a tenant or guest in a Unit)
or

(a) mlmx of the EBoard who willfully end knowingly

8 to cooply with these provisions of this
8ection 19,

19.2 Hajiver of Rightg. Tho failure of the Association or any member to
enforce a right, provision, covenant or conditien which may be granted ? the
Condenminium Documents shall not constitute a walver of the right of the
Association or mexber to enforce such right, provioion, covenant or condition in
the future. A provision of the Condominium Aot may not be waived by a Unit Owner
if the waiver would adverasely affect the righte of ths Owner or €efast the
purpose of the provision, except that Unit Owners or tho Board may waive nctice
of specific meatings as provided in the Bylawa.

19.3 Attorpnev’e ¥edg. In any loegal proceeding arisiang out of an allogeod
failure of a guest, tesant, Unit Owner or tho Association to comply with the
requizemonte of the Condominium Act, Condomipnium Documents, or Rules and
Regulations, a8 they may be smendad from time to time. the prevaliling parcty shell

be entitled to recover the couts of tho procesding and such attorney’s foes as
may be awvarded by the court.

19.4 No Nlection of pBomedies. All rights, remedies and privileges
granted to the Association or Unit Ownars under the law and the Condominium
Documents shall be cumulative. The exarcise of any ono or wmore shall not be
dsemed to constitute an election of remedies or preclude the party from
exercising any other righta, remadies, or privilegos that may be available.

20. BIGHIS_OF MORIUMGEES.

20.1 Appravale. Written consent of the Instituticnal Kortgagee of a
Unit shall be required for any amandmant to the Declaration which would decreaso
the Onit's share of ownership of the Common Elefents, eaxcapt as otharwise
provided in Sections 17.5, 17.6{c) and 17.8.

3 Of cagualty or Condeamation. In tho event of condamnation,

proceading, or “Very Submtantial Damage® to, or destructien of,
any Unit or any part of ths Coomon Rlements, the record holder of any firet
mortgage on an affected Unit shall be entitled to notice.

20.3 Mortuage Foreclosuta. Except as otherwise provided by the
Condominium Act, if the mortgagse of a first mortgage of record acquirea title
to a Condominium Paxcel as a result of foreclosure of the mortgage, or as the
result of a dead given in lieu of foreclosure, the mortganee of title shall not
be lisblo for the share of Common Expenges or assevsments attributable ¢o the
Condoninium Percel, which came due prior to the mortgageo’s acquisition of title.
Any unpaid share of Comnon Bxpenses for which such acquireor is exempt from
liability becowss a Common Expence collectible from all Unit Owners. No acquirsr
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of title ¢to a Condominium Parcel by foreclosure, or by a deed in liou of

foreclosurs, may be excused from the payment of any assecsments coming due during
the periocd of auch owmerchip.

20.4 Rodemption. 1f proceedings are instituted to foreclose any
wortgage or lien on any Unit, the Ascociation, on bahalf of one or mors Unit
Ownere and with the permission of tho muctgagee, may raedeem the mortgage or lien
for the amcunt due thoreon and be thereby subrogsted to all of the mortgagee‘'s
or lienor’e righte of action, or the Mmiatlon may purchas® the Unit &t the
foreclosure sale. Any mortgagee shall have an unrestricted, adsolute right to
acgept title to the Uutt in settlement and eatisfaction of tho mortgage or to
foreclose ite mortgage in accordance with its terms, and to bid upon the Unit at
the foreclosure sale.

20.5 mm_m_mmm&g. The Asscciation ohall make available to
Institutional Mortgagees requosting samo current copiea of the Conduminium
Documente and the booke. records and financial otatmnts of the Association,
"aAvailable” shall mean ready for inspection, upen written request, during normal
business hourp, Or under othey reavonable clrcumstances. Photocopies ghall be
provided at tha expense of the person requesting them.

20.6 [Pipanclal Statement. Any Inatituticnal Mortgagee is entitled, upon
writton requast, to a copy of the financial statement of the Assocfation for the
immediately praceding fiscal year,

4

20.7 lLopder‘s Notlceq. Upon writton request to the Association, any
Inatitutional Mortgagee shall be entitled to timely wriiten notice of:

{a) Any sixty (60) day or longer delinquency in the paymeat
of assegenents or chargum owned by the Owner of sny Unit
on which it holds a mortgage.

{b) A lapss, cancellation, or materia) modificaticn of any

insurance policy or fideolity bond maintained by thoe
Association.

{c) fm:posad action that rejquires tha consent of a
ied percentage of mortgage holdero.

21, ENPMEN) ¥. Anendments to thie Declaration shall be proposed
angd adepted i.n the !onowi.ng manners

21.1 Propogal. Amendments to this Declaration may he proposed by a
majority of the Board, or by written petition to tha Board eigned by the Oumou
of at least twenty-five percent (25%) of the Unite.

21.2 Progedura. Tho proposed amendeont chall be submitted to a vote of
ch:lmbel zh r: not later than the next annual moeting for which proper notics can
st given.

21.3 VYote Required. Bxcept as otherwise provided by law, or by spoelﬂc
provision of the Condominium Documanta, this Declaration may ba amended 1

sed amendment ia approved by at least sevonty-five percont (759) of tho
Voting Interests who are present and voting, in persen or by proxy, at any annual
or special meeting called for the purpvee at which a quorum is present

21.4 cortificate: Recoxrding. A copy of each adopted amendment shall be
attached to a certificate that the amendmaont wae duly adopted as an amandment to
the Daclavation, which certificate shall be in the form required by law and shall
be axecutead by the President or Vice Preaidont of the Association with the
forpalivicos of a deed. The amendment ahall be effective when the certificate and
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cgpy ‘3.2 the amendment are recorded in the Public Records of Colllier County,
Plor .

21.5 Brovige. No amendnont @ay change the configuration or size of any
unit in any material fashion, materially alter or modify tho appurtonances to the
Unit, or change the proportion or purcentage by which the Ouner £ a parcel
shares the Common Expenses and owns the Coamon Surplus, unless all record Owmors
of the Unit, and any Institutional Mortgagee holding a mortgage on the Unit,
congent in writing to the amendment. Thie proviso does not apply to changesg
cauvsad by condemnation or a taking by eminent domain as provided in Section 17.
Ko amendment shall oporate to unlawfully diseriminate against any Unit Owner or
against any class of Unit Owners.

22, MISCELLANEOUS.

22.1 Sovexabjlity. The iavelidity or unanforceability in whole or in
part of any covenant Or restriction or any section, subsaction, sontence, clasuse,
phrase or word or other provieion of this Declaration, or any recorded axhibit
to thies Daclaration, shall not affect the remaining porticns.

22.2 Applicabla sStatuyten. The validity, application and construction
of this Declaration and its recorded exhibita ghall bas governed by ths laws of

Plorida, particularly the Condominiuz Act, &9 it existo on the dato hereof.

22.3 conflictn. If€ there 50 a conflict between any proviaion of thia
Declaration and the Condominium Act:, the Condominium Act shall control. If there
is a conflict botween this Deoclaration ead the Aasoclation’es Articles of
Incorporation or Bylawe, the Declaration chall control.

22.4 Interpretation. The Board is responpible fer inte ing the
provisions of this Declaration and ite exhibits. Buch intorpretation otall be

binding upon all parties unleass wholly unreasonable. A written opinion renderad
by legal counsal that an interpratation adopted by the Board 1o not unreasonable
shall counclusively establish the validity of such interpretationm,

22.5 Exhibits. Thero ie hereby incorporated within this Declaration any
mateorials contained in the exhibits hereto which, under the Condomiaiun Act, aze
roquired to be part of the Declaration.

22.6 Singular, Plura) sad Gendor. Whenever the context 8o requires, tho
use of the plural shall include the eingular and tho pluzal, and the uae cf any
gander shall be deemed to include all genderas.

22.7 BReadinge. The headings used in the Condominium Documente are for
reference purposes only, and do not conetitute substantive matter to be
considared in construiny the terxms and provisions of these documents.

BXHIBXTS 2O DRCLARATION

The following exhibits were precorded on August 31, 1981, together with tho
original Declaration of Condominium of Admiralty Point II in Official

Book 935, at Page 1746 gt _segq. of the Public Racords of Collier County, PFlorida.

These exhibite, as praviously amended to date, are hetc:z incorporated by
reference as oxhibite to the attached Asended and Restat Peclaration of
Condominium, bearing the Exhibit referunces ohown bolow:

EXHIBIT A" - LEGAL DESCRIPTIONS

EXMIBIT "B" -~ PLOT PLANS, SURVEY, UNIT PLANS
BXHIBIT “C" - UNIT DESIONATION AND PERCERTAGE OWNERSHIP
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In addition, the following Bxhibits to the original beclaration arc completsly
amanded and restated, and the Raostatements are attached hereto and recorded
heraowith, using the Hxhibit reforences shown belows

EXHIBIT "B” = ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT "¥" ~ BYLAWS OF THR ASSOCIATION
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OR. 935 PE 1785

EXRIBI® "A®

DECLARATION OF CONDOMINIUM OP
. AUMIBALTY POINT If, A CONDONIKIUM

.gﬁ*f" S At g .'af t uou s _®Admiraity Point I1 Site®
; N7 a%?ﬁ" ,}'-'5'{:';3".;,}" .
R _;‘" mnpuou o’ llorthorl.y voreton of the Criginal “"Rast

,!.!;!9-_4‘! Condominium Pazcel of Admiralty Point, a - condominium,

eo-ouetng at the Wortheast Corner of Lot 1 of Bock 16 of The
%"~ . mooringe Unit No. S according to the plat thereof as recotded
o - in Plat Book 6, pages 4 and S, Colliier County Public Records,
Collier County, Plorida; thence aleng the North line of Lot 1
of said Block 16, S8outh 89°-24'-40" Weet 140.14 feel;
thence Scuth 0°=35°=20° EHast 30.00 feet;
thence South 0°-35°-20° Bast 275.4)1 feet;
thence South 62°-30'-00" West 65.09 feet;
thence South 27°-30°'-00°" East 86.61 feet;
thence Nozth 62°-30°'-00" Bast 228.00 feet;
thence continuing Noxth 62°-36°-00" Bast 279.04 feet for the
POINT OP BEGINNING of the Parcel herein described;
thence North 16°-30°-00" West 305.08 feet;
thence North 73°-30°'-00" Bast 125.00 feet;
thence South 16°-30°'-00" East 346.91 feet;
thence North 87°-59°-52° West 131.81 feet to the Point of
Beginning;
being a part of Lots 1 and 2 of Block 15 and part of Parcel "B*
of The Moorings Unit No. 5, Collier County, Plorida; subject to
easements and restcictions of ctecord; containing 0.94 actes
more or less; being 2 part of the "Bast Building® Condosinium
Parcel of Admiralty Point, a Condominiuvm, (O.R. 653, pages 1462
thtu 1567), Collier County, Florida.

EXHIBIT
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ExazEyE *B¢ OR.935P6 1786

DECTARATION OF CONDOMINIUM OF
. POINT IX, A CONDOXINIUM

w0 Leqel-Descciption - ®Amsnities Land®
;08-Tet 1 and Lot 2 of Block 195
;of Lot .1 of Block 16; and
;O Patcel "B of The Noorings Unit Mo. S5 according to the
) t thaceof as cecorded in Plat Book 6, pages ¢ and 5, Collier
-. County Public Records, Collier County, Plorida;
there from the hereinafter described Parcel: Comaencing

at the Norctheast Corner of Lot 1 of Block 16 of The Moorings
Onit No. S according to the plat thereof as recorded in Plat
Book €, pages 4 and S, Collier County Public Records, Collier
County, Pliorida; thence along the North line of Lot 1 of said
Bloek 16, South 85°-24'-40" Hest 140.14 feet; thence South
0°-35'-20" Bast 30.00 feet for the PLACE OF BEGINNING of the
Paccel herein descrided:

thence South 0°-35'-20" East 275.41 feet;

thence South 62°-30°'-00" West 65.09 feet:

thence South 27°-30'-00" Bast 86.61 feet;

thence North 62°-30'-00" Bast 507.04 feet;

thence North 16°-30°-00" West 305.08 feet;

thence North 73°-30°'-00" East 125.00 feet:

thence South 16°-30'-00® Bast 346.9)1 feet;

thence South 23°-00'-00" West 100,52 feet;

thence South 62°-30'-00" West 154.16 feet;

thence North 9°-30°'-38" West 29.03 feet;

thence South 71°9-59'-24" West 67.99 feet;

thence South 26°~30°-38" Bast 44.97 feet;

thence South 62°-30'-00°" West 239.52 feet;

thence South 82°-40'-00" West 271.84 feet;

thence North 0°-35'-20" West 238.40 feet;

thence South 60°-48°'-07" East 21.31 feet)

taence North 20°-41'-53" Bast 67.99 feet;

thence North 77°-48'-07° West 38.15 feet;

thence North 09-35'-20" West 193.31 feet;

thence North 89°-24'-40" East 140.00 feet to the Place of
Beginning; said described excepted parcel constituting the land
upon which Admiralty Point Condominium is located, the
Association Land and the Parcel upon which the Admiralty Point
II building is located.

Containing 5.5 acres, more or less. Subject to rights-of-way,
easements, restrictions, leases and reservations of record, if
any.
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. 0. 935 PG

"DECLARATION OP CONDONINIUM OF
.. MM POINT ;!. A_CONDONINIUM

N L CH
R

. agé) Dessription - °Asscciation Land®

'lun !a!eat of Admizalty Point, a Condeminium,

5 N;il

ga:Unit No. 5 according to the plat thereof as zecorded

j?iin.rlat ‘Boak 6, pages 4 and S, Collier County Public Rocords,
. Coklier: COuuty. Ploriday thence along the Morth line of Lot )

of "‘gaid Block 16, South 89°-24'~40" West 140.14 feeot;

- thenge South 0°-35'-20" Bast 30.00 feet;

thence South 0°-35'-20" Bast 275.41 feot;
thance Scuth 62°-30°'-00" West 65.09 feet;
thence South 27°-30'-00" Bast 86.61 feet:
thence North 62°-30°'-00" Baat 228.00 feet for the POINT OF
BEGINNING of the Parcel herein described;

thence North 62°-30°-00" Rast 279.04 feet;

thence South 87°-59'-52" Rast 131.8)1 feet;

thence South 23°-00°-00" West 100.52 feet:

thence South 62°-30°'-00" West 154.16 feet;

thence North 9°-30'-38" West 29.03 feet;

thence South 71°-59'-22" West 67.99 feot;

thence South 26°-30°'-38" East 44.97 feet,

thence South 62°-30°-00" West 103.17 feet;

thence Nocth 27°-30°'-00" West 135.00 feet to the Peoint of

Beginning;
being a part of Lot 1 of Block 15 and a part of Parcel "B® of
The Moorings Unit No. S5, Collier County, Plorida;
subject to easements and restrictions of record;
containing 0.99 acres more or less;
being a part of the "East Butlding' COndominium pParcel of
Admiralty Point, a Condominium {O.R. 653, pages 1462 throu
1567), Collier County, Florida.

1787

nao!'lustorxy rortton of the Original "Bast Building®

iag'at thn Mortheast corner of Lot 1 of Block 16 of the
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EXHIBIT “6°
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DECLARATION OF CONDOMINIUM OP
ADMIRALTY POINT XX, A CONDOMINIUM

Schedule of Shares of

Common Elements, Common Expsnses and Common Surplus

Percentage ownership share in the Common Elements appurtenant
to each Unit and percentage share of Common Expenses and Common
Surplus appuctanant to each Unit.

UNZT NUMBER PERCENTAGE SHARE
101 2.538
102 1.561
103 2.113
104 1.961
105 . 2+538
201 2.538
202 1,96} .
203 2.213
204 1.961
205 . 2.538
301 2.538
302 1.962
3o3 2.113
304 1.961
308 . 2.539
441 2,538
402 1.961
403 2.113 -
404 1.961 )
405 2.538 -
S0l . 2.538 .
502 1,981
$023 2.113
504 . 1.961
805 2.530
601 2.538
602 1.961
603 2.113
604 1,961
605 2.538
201 2.538
702 1.96)
703 2.113
794 1.961
70S 2.539
801 2.538
802 1.961
803 . 2.113
804 1.961
805 2.538 .
Panthouse 1 2.538
Penthouse 2 1,961
Fenchonss § 1isat
enthouse °
Penthouse 5 2.639  EXHIBIV
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